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EXECUTIVE SUMMARY

In this study, we shall discuss labour migration policy in Belgium from the point of view of
combating labour shortages and/or labour demands. The Belgian labour migration regime is
not geared towards addressing labour shortages in the sense of a problematic and structural
lack of labour for certain jobs or sectors. Rather, the regime addresses individual labour demand
(understood as individual vacancies), and not structural labour shortages. The basic rule, which is
rarely used in practice, allows for case-by-case recruitment based on the community preference
rule: when a specific vacancy for a specific employer cannot be filled within a reasonable term by
a fitting candidate in Belgium or the EEA (community preference), an employer can be granted
an employment authorisation to employ a foreign worker. In addition, there must be a bilateral
agreement with the country of origin, and the foreign candidate must still be abroad when the
employer applies for the work permit.

In addition to this principle — and used far more in practice — more flexible procedures exist for
certain categories of workers for whom the requirements of the labour market test (community
preference) and the above conditions do not apply. For these categories, such as “highly skilled
employees,” the procedures are relatively quick and inexpensive. This list of exceptional jobs has
grown historically and is primarily concerned with easing international mobility for certain jobs as
well as the economic policy, which aims to attract investment in Belgium. The list of jobs, in des-
cending order, for which these work permits were granted in 2008, were: highly skilled employees
(6,926 permits), family members of migrant workers (3,176), managers (2,395), professional athletes
(404), au pairs (389), apprentices (307), specialised technicians (295) and researchers (223). As for
labour shortages, this flexible procedure enables Belgian employers to address highly skilled labour
shortages relatively easily through labour migration.

Another exceptional channel through which labour shortages are addressed concerns the tem-
porary scheme for employees from new EU member states, for whom free movement (still) does
not apply (note: the EU freedom to provide services and the EU freedom of establishment are the
source of other forms of economic migration). New EU citizens can obtain temporary work permits
for specific bottleneck jobs as listed by the various Belgian regions. The procedure to obtain such
a work permit is quick and easy. Quantitatively, most work permits are granted for this bottleneck
procedure. In 2008, 29,004 work permits were assigned to EU-10 citizens and 10,047 permits to
EU-2 citizens. This arrangement is currently applicable only to Romanian and Bulgarian citizens,
and might end by 31 December 2011.

In short, the Belgian system is characterised by the following strengths and challenges:
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Strengths:

Despite the complexity and dated nature of the labour migration legislation, labour migration
for the highly skilled and several other categories is relatively flexible, inexpensive and swift,
in comparison to neighbouring countries. In addition, an Economic Migration Service (within
the Immigration Office) was established in 2008 to improve the administrative burden for
highly skilled migrants as well as for investors.

Another flexible aspect of the labour migration regime is the large number of categories of
foreigners that are exempt from applying for a work permit: EEA citizens, spouses of Belgians,
certain researchers, foreigners with an indefinite residence permit, etc. In total, there are 33
exempted categories. As a consequence, the vast majority of foreigners working in Belgium
are indeed exempt from obtaining a work permit.

Even though the job vacancy rate for Belgium, which includes the unmet demand for labour,
is still slightly above the EU-27 average of 1.9 %, Belgium has developed an extensive set of
active labour market programmes at all levels of government. Eurostat reckons that Belgium
spends the most on active labour market policies in the EU.

In addition, the Belgian regions have developed a dynamic and intricate detection system
for labour market shortages.

The execution of labour migration regulations has been decentralised to the regions in
Belgium (Flanders, Wallonia, Brussels-Capital Region and the German-speaking Community).
This decentralisation provides some space for the regions to adjust labour migration policy
to local needs. For instance, the temporary bottleneck lists for the new EU member states
are different for each region.

Challenges:

Despite the fact that quite a number of work permits are granted every year, the existing
legislation, which is not specifically geared towards addressing labour shortages, is excessively
complicated and outdated. This is partially compensated by a high degree of administrative
efficiency and competence.

Belgium struggles with a comparatively low overall participation rate and comparatively per-
sistent long-term unemployment. With an employment rate of 62 % in 2009, Belgium has a
large non-active domestic labour reserve. In Belgium, there is also a vast geographical variation
in labour market outcomes and a low level of intra-regional mobility among its workforce.
Given the fact that Belgium has a significant labour reserve of both Belgian and immigrant
unemployed workers, there is little enthusiasm to go beyond modest demand-driven labour
migration. Even though the most recent coalition agreement of 2008 stated that the govern-
ment planned to work out some form of labour migration to address labour shortages, nothing
has been implemented thus far. The economic and financial crisis and the ensuing rise in
unemployment figures made the introduction of enhanced labour migration politically less
opportune. Belgium's political impasse also accounts for delays in policy-making in this field.
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Belgium's labour market is closed for low skilled or skilled third-country nationals who come
from countries with whom no bilateral labour agreement has been concluded and who do
not fit into one of the exceptional categories. As it stands today, labour migration from third
countries predominantly concerns the highly skilled. Skilled and low skilled jobs are barely in
the picture. However, many bottleneck jobs are situated within these categories. In particular,
requiring a bilateral agreement with the prospective migrant's country of origin severely
restricts the number of countries from which skilled and unskilled workers can be hired.
Belgium does have a limited and temporary system for addressing labour shortages, which
is only accessible to citizens of new EU member states, as a transitional phase towards the
free movement of workers. Quantitatively speaking, the system has proved successful for the
horticultural sector in Flanders. Taken as a whole, however, the bottleneck procedure has only
managed to satisfy a small proportion of bottleneck needs in Belgium. Only 2 % of the most
acute bottleneck jobs in Flanders (top five) were filled through the bottleneck procedure in
2008. When we compare the number of bottleneck work permits with the total number of
Flemish bottleneck vacancies, we see that only 8.9 % have been filled through the bottle-
neck procedure with the new EU member states. Only a very modest amount of the labour
market needs are met through labour migration for labour shortages. In view of the speedy
procedure for bottleneck permits for new EU citizens, and in view of the fact that for years
now, citizens of the new EU member states have had other forms of economic migration
at their disposal, we suspect that no massive influx of workers from the last two new mem-
ber states will occur once all limits to the free movement of workers have been abolished.
In addition, based on the limited take-up of bottleneck jobs by the new EU citizens and the
persistence of bottleneck jobs, there may be legitimate grounds for exploring the possibilities of
extending the Belgian migration policy to third countries in order to address labour shortages.
In 2008, 63,148 employees from EU-12 and third countries came to Belgium through posting.
People who are posted do not contribute to the Belgian social security system, whereas
others do.

Finally, a sharp contrast exists between the profile and share of third-country nationals who
migrate on the basis of a work permit, and the permanently settled stock of third-country
nationals who work in Belgium. The contrast between these two phenomena for third-country
nationals — highly skilled temporary migrants and underemployed, low skilled settlers — calls
for a more integrated vision on labour migration, global migration policy and integration
measures in general.



PURPOSE AND METRODOLOGT -

In this study, we have provided information about the labour migration policy in Belgium from the
perspective of ‘combating labour shortages” and/or “labour demands”. The main reason for describing
Belgian labour migration regulations in the report is to find out whether the regulations address
the policy's aim to combat labour shortages. Furthermore, we have also focused more on the
practical application of the labour migration regulations, rather than the theoretical legal textbook
version of these regulations. Insofar as it is possible, we have described the Belgian system from
a practical point of view.

To begin with, we have indicated the difference we found between satisfying labour demand
through migration and combating labour shortages through migration. There is a fundamental
distinction between the two. Labour demand refers to a request and need for labour. Labour
shortage refers to a situation in which there is a structural lack of labour. When the demand for
labour is so great that vacancies cannot be filled, bottleneck jobs develop and thus leading to
labour shortages. In contrast, labour demand does not necessarily mean a structural shortage.

Belgium’s labour migration regime certainly focuses on labour demand: employers who are in need
of a worker who cannot be found on the basis of the community preference rule, will be granted a
labour migration permit to hire someone from abroad (under certain conditions and with a myriad
of exceptions). However, this basic rule was not designed to manage problematic labour shortages
or the systematic occurrence of bottleneck jobs. Even though policy-makers have pondered this
question relatively recently, this has not been the policy's main aim until now. In short, the Belgian
labour migration policy can be qualified as “satisfying labour demand"” rather than as “satisfying
labour shortages”. We have made a distinction between both policy aims in the course of this study.

The information gathered for this study consists of a combination of desktop research, legal
analysis of the current labour migration regulations as well as of a series of in-depth interviews
with administrators from both the federal and regional levels (Flanders and Wallonia only).” Taken
together, the interviews give a coherent picture of the issues and problems occurring in the current
labour migration regime. All administrators impressively showed great willingness, competence,
endurance and love for their profession. One item we did remark, however, is that their expertise
is underused when it comes to improving the current regulatory system.

The problems encountered during the study were mostly of a statistical nature. Unfortunately, we
have no data available other than the Labour Force Survey’ to describe the labour market situation




of legally resident migrants. Moreover, due to the short period we had to conduct this study, we
have only focused on the period 2005-2008. In addition to a static description of the labour market
outcomes of the legally resident migrant population (stock of migrants), we gathered additional
data sources on the inflow of migrants workers through work permits and posting. Because the
collection and treatment of this data takes place both at a federal and a regional level, we sometimes
had to restrict our analysis to one region only (also due to comparability and availability). Another

limiting factor on the collection of migration-relevant data was the high cost of some privately-
owned data sources. Concerning the labour shortage lists (bottleneck jobs), which are generated
separately by the regions, comparability of the listed jobs was also not ideal.
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2.1. National Vision and Policy

Belgium’s modest labour migration regime consists mainly of demand-driven case-by-case granting
of temporary work permits. The labour migration regime is not specifically designed to combat
labour shortages. Given the fact that Belgium has a significant labour reserve of both unemployed
Belgians and unemployed immigrants, there is little enthusiasm to go beyond modest demand-
driven labour migration.

As shown in Tables 2 through 5 (2008), there is a large gap in the employment rate between non-
EU foreigners and Belgian nationals in Belgium. At 23.2 %, the gap in the employment rate is in fact
among the highestin the European Union. The integration of female immigrants appears particularly
problematic, with an employment rate of third-country women of only 26.0 %. In line with the
employment rate differentials, unemployment among immigrants is high; unemployment rates for
non-EU migrants (27.3 %) are more than four times higher than those for Belgian citizens (6.3 %).

The last coalition agreement of 18 March 2008 tentatively mentioned labour migration as a possible
way to address certain labour market shortages:

"Despite all the various stimulus measures for jobseekers and the lifting of restrictions on the
free movement of workers and self-employed individuals from the new Member States of the
European Union, it is clear that in some sectors there is still no available workforce. Together with the
Regions and in consultation with the social partners, the government will lay down the conditions
to be met in order for economic immigration along with temporary and, subsequently, permanent
work permits to help fill vacant positions in professions where personnel are in short supply. The social
partners will also be asked to make greater efforts as regards training and monitoring the labour
situation in the sectors affected.”

In her general policy papers, the Minister of Labour’ indicated that Belgium will open up to “a
certain form of economic immigration”, by introducing the possibility of economic migration for
bottleneck jobs in the short term. Opening up the Belgian labour market would go hand in hand
with strengthening the efforts to train the unemployed in Belgium for bottleneck jobs. The Minister
of Labour further pointed to “counting on a certain economic migration” as one of the six priorities
to achieve increased levels of employment in Belgium.

Even though these statements date from 2008, nothing has been implemented so far. The economic




and financial crisis and the ensuing rise in unemployment figures have made the introduction of
enhanced labour migration politically less opportune.

In the following paragraphs, we have begun by providing an outline of the Belgian labour market
and policies regarding labour shortages. We have then clarified how labour migration fits into
this picture.

The Belgian labour market in general

The Belgian labour market is characterised by a number of peculiarities which set it apart from
other advanced EU economies.

One element is the comparatively low overall participation rate. With an employment rate of 62
% in 2009, Belgium has a large non-active domestic labour reserve, particularly within the EU-15
and eurozone context. This participation deficit is particularly significant among certain segments
of the potential labour force: older workers, non-EU nationals and people with comparatively low
levels of formal educational.

Asecond element is the comparatively persistent nature of unemployment. Belgium's standardised
unemployment rate has dropped to slightly below the EU average over recent years, coming
down from a previously above-average level. However, the proportion of long-term unemployed
remains far above the average. This points to lasting structural frictions in the Belgian labour market.

A third and important element is the extent of regional variation. Despite its small geographical
scale, Belgium is characterised by vast geographical variation in labour market outcomes that are not
attributable to population composition. This is evident at NUTS 2 level, but it is even more striking
atlower levels of geographical disaggregation. There are adjacent communes with unemployment
rates of 4 and 20 % respectively. This discrepancy again points to structural mismatches that are
not attributable to compositional or macro-policy level factors.

The job vacancy rate for Belgium, which captures the unmet demand for labour (and is hence also
indicative of skills and other mismatches) is slightly above the EU-27 average of 1.9 %. (Note that
neighbouring Germany and the Netherlands have significantly higher rates.)

Labour policies in Belgium are primarily aimed at (re-)integrating the long-term unemployed and
other vulnerable groups into the labour market rather than at combating skill shortages per se
(although thisis arguably a secondary or latent motive in some instances). Belgium has an extensive
set of active labour market programmes at all levels of government: federal (mostly in the form of
subsidised employment schemes and labour cost reduction subsidies); regional (training - mainly
vocational -, upskilling and reorientation schemes; skill certification) and local (subsidised/supported
public sector and non-profit employment). Eurostat reckons that Belgium spends the most on
active labour market policies in the EU.



Efforts have been undertaken to activate the comparatively large domestic labour reserve. These
include efforts to increase the effective age of retirement (the 2005 Generation Pact) and make-work-
pay efforts (Job Bonus). People on benefits, particularly unemployment and welfare benefits, who
are able to work, face stricter job search requirements, with enhanced monitoring and sanctions.

Labour migration within this context

As mentioned above, the current Minister of Labour has pinpointed six priorities in order to achieve
a higher level of employment in Belgium: 1) providing more training for jobseekers and employees;
2) providing better guidance and activation of jobseekers; 3) new activation measures to increase
activity levels among youngsters, the elderly, migrants, women and the disabled; 4) improving
employee mobility; 5) improving wage levels and avoiding unemployment traps; and 6) a certain
level of economic migration.

Currently, Belgium uses labour migration to address the individual labour demands of individual
employers, but it does not “combat labour shortages” (even though there is a temporary arran-
gement for certain bottleneck jobs for Bulgarian and Romanian citizens — see below). In principle,
temporary work permits are granted for vacancies that cannot be filled by candidates in Belgium
or the EER (community preference), and this occurs only under certain conditions. In practice,
however, the compulsory labour market test is only sometimes used.

In practice, work permits are granted for two main groups of labour immigrants. Quantitatively, the
largest group concerns workers from new EU member states who are hired for specific regional
lists of bottleneck jobs (see below). Since May 2009 (when the transition period for EU-10 member
states came to an end), there has been a transitory arrangement for the two newest member states
(Bulgaria and Romania), but this may also be phased out by the end of 2011. The regional lists consist
of low skilled jobs, but also include highly skilled and technically-skilled jobs. For more details on
the list, see below. Since 2004, the number of work permits granted has increased fivefold (see
Figure 3). This strong increase can be attributed to a large extent to this bottleneck procedure for
citizens of new EU member states. In 2008, 29,004 work permits were assigned to EU-10 citizens
and 10,047 permits to EU-2 citizens.

The second group of labour immigrants concerns specific jobs that are listed as “exceptions” to
the labour market test. This list of “exceptional jobs” has grown historically and mainly concerns
easing international mobility for certain jobs as well as the economic policy to attract investment
in Belgium. Hence, this list of jobs has not been designed to address labour market shortages, but
relates more to Belgian economic interest in general.

Here is the list of jobs, in decreasing order, for which these work permits are granted (Belgium, 2008):
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highly skilled employees® (6,926 permits), family members of migrant workers (3,176), managers
(2,395), professional sportsmen and -women (404), au pairs (389), apprentices (307), specialized
technicians (295) and researchers (223).

Opening up the Belgian bottleneck vacancies to a wider group of prospective migrants has been
on the agenda of the government, but has not yet been implemented.

Return policy for former migrant workers?

Belgian temporary work permits (B-type labour card) are valid for one year and are renewable. When
the work permit expires, the (separately-obtained) residence permit will not be extended. Nor is
there any data concerning the proportion of migrant workers who convert their temporary permit
into a permanent residence permit.

Such information would be relevant, since in practice, immigrant workers who wish to stay in
Belgium indefinitely, can do so after three years of residence. Work permits (regional matter) are
granted separately from residence permits (federal matter), and an immigrant worker needs both
permits to reside and work legally in Belgium. After three years of legal residence in Belgium (ir-
respective of employment), a permanent residence permit is granted, which allows the holder to
work and reside without a work permit.

No long-term planning regarding future labour shortages

Belgian labour migration practice does not explicitly distinguish between long-term or temporary
labour shortages. Until now, there has also been no labour migration policy that addresses future
labour market shortages, relating to demographic change and population ageing.

That is not to say, however, that the Belgian authorities are not aware of the demographic chan-
ges that will occur in the coming decades. In any case, the number of migrants needed to keep
the existing dependency ratio intact 60,000 on top of the current immigration flow is not seen as
politically viable.

Note: separate arrangement for self-employed workers

Self-employed foreigners can establish themselves in Belgium through a separate procedure via
the Federal Public Service Economy, SMEs, Self-Employed and Energy. In order to obtain a national
“professional card”, a self-employed foreigner must be able to prove that his/her activity offers an
added value to Belgium. The “professional card” allows a self-employed foreigner to practice his/
her activity in a specific location.
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2.2, Legislative and institutional framework to regulate and facilitate
economic migration to satisfy labour demands

The Belgian legislative framework regarding (labour) migration is set by the national legislator. Both
the federal and the three regional authorities (Flanders, Wallonia and the Brussels-Capital Region)
have competences regarding labour migration, making it a shared power. The federal authorities
are in charge of drafting (labour) migration legislation, whereas the regions are in charge of its
execution, such as granting work permits.

The basic principle of economic migration regulation in Belgium is uniquely geared towards
satisfying employer-driven case-by-case labour demand: when a specific vacancy for a specific
employer cannot be filled by a suitable Belgian or EEA candidate (community preference) within a
reasonable term, an employer can be granted an employment authorisation to hire a foreign worker.

The Belgian regulatory framework is clearly geared towards labour demand, i.e. individual vacancies,
and not towards labour shortages. Nevertheless, for highly skilled workers a flexible procedure
exists, which enables labour shortages to be addressed more easily. In addition, the temporary
scheme for new EU member states, whose citizens can be recruited for bottleneck jobs, addresses
labour shortages.

The following paragraphs further elaborate on this regulatory framework.

The Belgian labour migration regime

As a previous EMN report already mentioned, ” federal labour migration regulations are not trans-
parent, but contain a rather impenetrable maze of exceptions.

Exemptions from work permits

Firstly, it is important to note that various categories of foreigners do not need a work permit to
migrate to Belgium.'' There are quite a high number of exempted categories. The vast majority of
foreigners working in Belgium are indeed exempt from obtaining a work permit.

The following list shows the main categories exempt from work permits:

1. EU-EEA citizens and their families;
2. People married to a Belgian, and their dependants;
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3. Foreigners with an indefinite residence permit;

4. Recognised refugees;

5. Researchers within the framework of a guest agreement;

6. Management and researchers of a recognised coordination centre;
. People who have been posted;

8. Students working during the holidays;

9. Post-doctoral researchers.

For the total list of all 33 exempted categories, see: http://www.ejustice just.fgov.be/cgi_loi/
change_lg.pl?language=fr&la=F&cn=1999060935&table_name=loi

The political motives behind these work permit exemptions vary. For instance, researchers are
exempted owing to a policy to attract researchers for today's knowledge economy.” Similarly, the
work permit exemption for researchers and managers of coordination centres relates to a policy
choice made in the 1980s to attract foreign investment by granting social and fiscal advantages,
such as easing the immigration of employees who could contribute to the growth of the national
economy.

Considering the high number of exempted categories, it is important to note that the statistics
on work permits do not provide an accurate image of the number of immigrants who come to
Belgium to work. We shall now turn to the Belgian work permit regulations.

The Belgian work permit system
In view of the free movement of workers principle, the regulations below obviously do not apply
to EU workers (except for Bulgarian and Romanian workers until 31.12.2012).

As previously mentioned, the basic principle of the economic migration regulations in Belgium is
geared uniquely towards satisfying specific labour demands: when a specific vacancy for a specific
employer cannot be filled by a suitable Belgian or EEA candidate (community preference) within
a reasonable term, an employer can be granted an employment authorisation to hire a foreign
worker.!

The employer initiates the authorisation procedure and delivers the required documents to the
regional migration office. The employer will be granted an employment authorisation and the
foreign worker will be granted a temporary work permit (permit B) if the following conditions are
met (NB: this procedure in only used in a small minority of cases, in view of a long list of exceptions):
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1. The applicant (found by the employer) is still abroad.

There must be an international agreement regarding the employment of foreign nationals

between the country of the prospective employee and Belgium. Belgium has concluded such

agreements, dating from the late 1960s and 1970s, with only a few countries: Algeria, Bosnia-

Herzegovina, Kosovo, Croatia, Macedonia, Morocco, Montenegro, Serbia, Tunisia and Turkey.

3. Astandard contract between the employer and employee must be concluded. The contract
mustinclude a number of clear compulsory provisions. For instance, the employer must grant
the migrant worker the same working conditions as the firm'’s local employees.

4. Arecent medical certificate must be added to the application, stating that the employee is
fit for the job in question.

No

The regional minister has the power to grant exemptions from some of the conditions for social
or economic reasons: for example, the minister can grant a dispensation regarding the required
labour market test and the need for a bi-lateral treaty.

However, there can be no ministerial dispensation concerning the condition stating that the
prospective migrant worker must be living abroad when the application is made . (Other cate-
gories, such as the exceptional categories below, new EU citizens in a bottleneck procedure and
long-term third-country residents, can be resident in Belgium before the work permit is granted).

This restrictive list of conditions results from the official “halt to migration” that was declared in
the 1970s. However, it is a well-known fact that there is no such “halt to migration”. Over the years
a long list of exceptions has been introduced: for certain jobs, which comprise the bulk of the
temporary work permits, no labour market test is needed, nor an international agreement, nor a
standard contract, nor the obligation for the prospective employee to be abroad.

The following jobs are exempt from these strict conditions (this is not an exhaustive list):

1. Highly skilled employees
The criteria are:
he/she must have a university or equivalent degree and
a minimum annual gross salary of EUR 36,355 (for the year 2010) (as mentioned elsewhere,
this limit is low compared to neighbouring countries)

The permit is renewed annually for two four-year periods. If the annual salary exceeds EUR
60,654, no time limitations are set.

In practice, this means that highly skilled jobs that suffer from labour shortages will be more easily
filled by foreign workers, since “highly skilled” jobs are not subject to a labour market test. (However,
as we shall see, there are also many technical jobs and low skilled jobs for which labour shortages
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10.

exist. For these jobs, it is more difficult to employ migrant workers.)

Managers
The criteria are:

employment in a management position,

a minimum annual gross salary of EUR 60,654.
No time limitations are set.

Specialist technical workers

These are employees employed abroad who come to Belgium to set up or repair an installation
that was manufactured by their employer abroad. As such, this cannot really be considered as
labour migration. The maximum period of work in Belgium is six months and the employee
remains hired by his employer abroad.

Researchers and guest professors

Apprentices

Au pairs

Professional athletes

Spouses and children of migrant workers with a temporary work permit

For the families of workers who already have a work permit, no labour market test or any of
the other conditions apply. The shorter procedure applies.

The permit duration is dependent upon that of the first spouse.’

Employees of foreign customers of Belgian products who receive professional training.
The permit duration is a maximum of six months

Third-country nationals who have obtained the status of long-term resident in another EU
member state can obtain a temporary work permit in Belgium without a labour market test.
However, a permit is only obtainable for a bottleneck job for the first year.

After a year, a permit can be obtained for other jobs as well.

In practice, if no bilateral agreement exists with the prospective immigrant’s country of origin, mi-
gration offices will reject any application for a work permit for a worker who does not come under

14



any of these exceptions. Only when an appeal is filed, will a labour market search be carried out.

The procedure for these jobs is in practice quite short. Research has shown that for highly skilled
immigrants, the entry conditions are very easy and the time needed to complete the administrative
procedures is one of the shortest in Europe. The minimum gross salary required for highly skilled
immigrants is up to 50 % lower than in neighbouring countries. A work permit and visa are granted
within one month, whereas other European countries often take two to three months.” For work
permits that require a labour market test, or when an appeal is filed, procedures will take longer.

No specific mechanisms for identifying labour demands

The above regulatory framework makes it clear that at present, labour migration regulations do
not foresee a specific procedure to identify labour demands. A labour demand is identified by an
employer who wishes to hire a foreign worker for a specific vacancy.

One temporary exception in identifying labour demands exists: in 2006, each region identified a list
of bottleneck jobs which was/is used to grant new EU citizens temporary work permits. Today, this
listis only used for Bulgarian and Romanian citizens. However, these lists have not been updated.
We will elaborate on this system later in point 3.2.

Family reunification
Labour migration regulations do not explicitly foresee other aspects of the migration process.
The general legislation on migration and residence, which is separate from labour migration
regulations, is responsible for organising family reunification. Regarding family reunification, the
general rules apply: temporary immigrants can bring their families over for the duration of their
own residence permit.

There is one family-related aspect of labour migration that falls under the labour migration regu-
lations: spouses and children of migrant workers can obtain a temporary work permit without a
labour market test, for the duration of the first spouse’s work permit.

Some recent changes in the regulatory framework
Contrary to the declarations made in the most recent coalition agreement and the statements of
the labour ministers, no major policy change has been introduced within the past couple of years.

One technical feature of change regarding labour migration concerns the introduction of an
Economic Migration Service within the Immigration Office (from 15.09.2008 onwards). The aim
of the service is to: 1) facilitate and accelerate procedures for foreigners whose intentions are of
economic interest; and 2) prevent foreign workers from being hampered in the execution of their
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professional activities by an administrative slowdown for which they are not responsible.”" In the
past, highly skilled migrants who came to work in Belgium were sometimes hampered in their
business (in terms of travel) due to the slow administrative procedures to obtain their residence
permit (which did not allow them to travel). The Economic Migration Service as well as instructions
issued by the Minister of Migration to the municipalities helped to solve this problem.

Changes made to the labour migration rules relate to the adaptation of EU law to Belgian law. EU
Directive 2003/109/EG concerning third-country nationals was adapted (on 21/11/2008): third-
country nationals who have obtained the status of long-term resident in another EU member state
can obtain a temporary work permit in Belgium without a labour market test. However, during the
first year, a permit can only be obtained for a bottleneck job. After a year, a permit can be obtained
for other jobs as well.* This is a transitional arrangement that will last until the transitional rules for
labour migration of new EU member states have expired.

Lastly, we shall briefly mention the measures taken within the framework of the last regularization
instructions in 2009. One of the criteria, on the basis of which undocumented immigrants can
become legally resident,” is the possession of an employment contract along with a type-B work
permit. It consists of a form of economic regularization, and not labour migration per se.

2.3. Political debate and involvement of stakeholders

Labour migration policy and migration policy in general, are perennial themes in political and social
debates as well as in the media. What follows is a short overview of the stances of the political
parties, the social partners as well as debates in the media and in society at large.

Political parties

There is a clear difference between the political parties in the Flemish- and French-speaking parts
of Belgium: whereas the Flemish political parties’ programmes take a stance regarding labour
migration, the French-speaking political parties’ programmes focus mainly on the humanitarian
aspects of immigration; labour migration is only mentioned by the Liberal Party. What follows are
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the stances taken by the respective political parties in their last election programmes (elections
of 13 June 2010).

The general attitude of the Parti Socialiste (PS, the French-speaking Socialist Party) is that the
phenomenon of migration cannot be reduced to simply managing migration flows on the basis
of essentially economic criteria, without taking into account the development of countries in the
developing world. The party prefers to address immigration by working for a fairer global economic
system. There is no mention of economic migration in its programme, except for a call to ratify the
UN Convention on the Rights of Migrant Workers and their Families. Ecolo (the French-speaking
Green Party) also considers current immigration politics as too utilitarian in favour of economic
gain for the receiving countries. Ecolo’s vision integrates immigration for social, economic, huma-
nitarian and environmental reasons via a new immigration channel at EU level. Until such a new
instrument is created, Ecolo favours the development of a Belgian legal framework that allows for
immigration on the basis of economic, social and humanitarian reasons, linked to the individual's
situation in the country of origin. In the meantime, Ecolo is pleading for all new member states to
have immediate access to the Belgian labour market; for work permits to be given to anyone with
a residence permit in Belgium; and to protect the interests of the countries of origin, in addition
to those of the migrant as well as those of the receiving country. In a similar vein, the Christian
Democratic Party (CDH, the French-speaking party) focuses its migration proposals on increasing
the humanitarian aspects of immigration, focusing on the regularization of undocumented migrants
and improving the asylum procedure.

The only exception in Wallonia is the Liberal Party (MR, the French-speaking party). They are the
only French-speaking party that explicitly proposes opening up a new migration channel, namely,
economic migration, to address the needs of the labour market and to combat illegal labour. MR
opposes the policies to issue undocumented immigrants with papers; this basically stems from a
lack of economic migration policies, which push people into the asylum system.

Contrary to the Walloon political parties, the Flemish parties opened up to the idea of limited forms
of economic migration. The Flemish Christian Democratic Party (CD&V) accepts labour migration
from outside the EU only when all other alternatives have been exhausted. Firstly, the available
unemployed workforce must be activated to the maximum. After that, the EU labour reserve must
be explored as a source of labour. Economic migration from outside the EU is complementary to
these two measures, as a way to solve shortages within the Belgian labour market. The Flemish
Nationalist Party (N-VA) has a similar stance: activation, community preference and filling up bot-
tleneck jobs. One difference is a proposal to only grant a permanent residence permit after five years
of residence and work. The Flemish Liberal Party (Open VLD) is in favour of a more pro-active policy
regarding labour migration. Economic migration should gradually become the principal channel
of migration. In the first case, labour migration should be available for all those who want to take
up bottleneck jobs. In addition, residence documents for foreign business people and investors
should be made easier. The Flemish Green Party (Groen!) is more critical of immigration that is solely
geared towards Belgium’s economic use. The party proposes to establish a quota for migration
based on economic, social and humanitarian criteria: Belgium should develop a programme that
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allows a maximum number of migrant workers, while sourcing from the potential that is already
presentin Belgium at the same time. Only the Flemish Socialists (SP.A.) did not include anything in
their last election programme regarding labour migration, except for the proposal to renegotiate
the bilateral agreements with Turkey, Algeria, Morocco and Tunisia within the framework of the
fight against marriages of convenience.

Social partners
At arelatively recent conference in Brussels, both employer organisations and labour unions agreed
that a labour migration policy should be on the political agenda.

Labour unions and employer organisations have different visions regarding the need for labour
migration. While employer organisations often advocate increased labour migration, and especially
a slashing of any labour migration restrictions regarding the new EU member states, labour unions
are more cautious. Labour unions point to the existing unemployment and the overrepresentation
of vulnerable groups on the Belgian labour market (such as immigrants and their Belgian descen-
dants) and favour a step-by-step approach. Economic migration should go hand in hand with
the introduction of measures to combat discrimination, to increase mobility across the regions,
to address the issue of providing undocumented people with papers as well as withdrawing the
transitory measures concerning the complete free movement of EU workers.”

However, social partners agree that labour migration is only part of the policies needed to address
the labour market problems. Structural unemployment needs to be addressed first through policies
that: 1) increase the participation of the unemployed labour reserve in Belgium and 2) increase
intra-regional mobility. In addition to these two goals, economic migration can contribute to solving
structural shortages within the labour market. Labour migration from third countries should only
be encouraged for needs that cannot be solved in any other way.

Other elements of the debate

The labour migration policy is considered to be mainly geared towards the highly skilled, and
instead should be geared towards all skill levels. NGOs, employer organisations and labour unions
all pointed out this issue.”

Another element of the debate is the critique on the lack of integration between the general
migration policy and labour migration. Labour migration is only a fraction of the entire migration
picture (approximately 15 % according to the available data). Many immigrants arrive on the basis
of family reunification , but also on the basis of asylum seeking, as students or undocumented
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individuals. The initial problem with these diverse migration statuses is the lack of a statistical
monitoring system of migration trajectories. As opposed to for instance Canada, where immigrants
are subject to regular follow-ups of their trajectory concerning work and integration, Belgium
has no system to track new arrivals to the country.” The development of such a rich data base is
believed to be the only guarantee that policy measures are based upon reality. A second problem
concerns the often-heard need for better guidance and follow-up of individual immigrants.”® For
instance, the employment level of recently-arrived immigrants is dramatically low. Belgium scores
worse than any other country.

The Belgian consultation structure on labour migration

The federal (national) level is competent for legislation on labour migration. At the same time, the
regions (Flanders, Wallonia, the Brussels-Capital Region and the German-speaking Community)
execute the federal regulations on labour migration (e.g. granting work permits). Regarding labour
migration, a structural dialogue amongst the federal authorities (government departments for
work, foreign affairs, social security, internal affairs), the regions (regional migration services) and
the social partners (employee and employer representatives) is provided for through the “Advisory
Council for Foreign Workers”. The council gives advice on every federal initiative to change labour
migration regulations. The social partners are indirectly involved in labour migration policy through
the various government bodies related to the labour market (e.g. the national labour council).
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— AR R TING ECONOMIC MIGRATION POLICY

3.1. Implementation of economic migration policy and legislation
Labour shortages in general

In Belgium, the identification and management of labour shortages is a regional matter. A substan-
tial part of economic policy falls under the responsibility of the regions, i.e. Flanders, Wallonia, the
Brussels-Capital Region and the German-speaking Community. Part of the regions’ competences
regarding labour market policies involve the management of public employment agencies that
ensure job-matching for the unemployed as well as the identification of bottleneck jobs within
their own region.

Each region composes its own list of bottleneck jobs, which consists of lists of specific jobs regar-
dless of which sectors they belong to. The social partners (employer and employee organisations)
are involved in this process. Both Wallonia and Flanders use similar methods to detect bottleneck
jobs. The regional employment agencies begin by drafting a list of jobs for which it is hard to find
suitable candidates, according to certain technical criteria.”" This job list is then examined by a
technical group of labour market specialists (experienced vacancy consultants and employment
agency economists) who select the bottleneck jobs and add any other possible ones that did not
come up in the initial list. Next, the list is sent to employment agency sector specialists, as well as
to social partner sector organisations in Flanders to validate the list and add information. Finally,
sub-regional agencies are consulted to adjust the list to the sub-regional situation.”” The lists are
updated annually. In 2008, for example, Wallonia tallied 55 bottleneck jobs with a total of 36,145
vacancies,” Flanders tallied 204 bottleneck jobs with 123,086 vacancies, Brussels-Capital Region
tallied 85 bottleneck jobs with a total of 5,859 vacancies (see below for further elaboration) and
finally the German-speaking Community had 29 bottleneck jobs.

The lists used by the regional employment agencies are different from the ones used for the purpose
of labour migration. Both on the Flemish and Walloon side, a number of jobs have been omitted
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from the list used for labour migration by new EU citizens for bottleneck jobs, such as cleaning
jobs. It is deemed that such unskilled labour should be sourced from the large labour reserve that
is present locally.”” Different lists are used in the various regions. In addition, the general lists of
labour shortages are updated annually in the regions, but the list with labour shortages used for
labour migration purposes is not regularly updated. For Flanders as well as for Wallonia, this list
still dates from 2006 without any sign of an update in the near future.

Labour shortages within the framework of labour migration

As mentioned earlier, a distinction can be made between identifying labour demand and labour
shortages. Both mechanisms exist in the Belgian labour migration system.

The traditional way of identifying labour demand is to apply the “community preference” rule:
when an employer indicates that he wishes to hire a non-EU worker for a specific job, the regional
employment agencies will carry out a labour market test at the demand of the migration office,
in order to ensure that there is no valid candidate available on the Belgian or EU labour market.
However, whether it concerns a bottleneck profession/structural labour shortage is not relevant in
the traditional procedure. The labour market test is carried out to check any vacancy that does not
involve a job from the above-mentioned list of exceptions. As already mentioned, this procedure
is only carried out in a small minority of cases, as most labour migrants enter for jobs that are on
the list of exceptions to the labour market test requirement (highly skilled, managers, professional
sports people, specialized technicians).

In addition to labour demand mechanisms, there is a (temporary) labour shortage system: as a
transition measure for gradually opening up the Belgian labour market to workers from new EU
member states, an actual list of bottleneck jobs is used that is based upon, but not identical to the
one drawn up for the regional labour markets in general. At present, the list is only used to grant
Romanian and Bulgarian workers a temporary work permit to meet the labour shortages. There
is free movement of workers for all other new EU member states. Unless another transition phase
is imposed on the two new EU member states extending until December 2013, Romanians and
Bulgarians will not need a work permit anymore, and the labour shortages list will become obsolete
for this group from January 2012 onwards.

Another group of labour migrants for which labour shortage lists are used, concerns non-EU citizens
who have acquired the status of third-country nationals on the basis of five years of residence in
another EU member state. These long-term residents can obtain a work permit to work in Belgium
without going through the labour market test procedure. The first year of work and residence,
however, is limited to jobs on the labour shortage list, after that any job is allowed.

5 Interview with a representative from the Walloon region
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Job matching and skill assessment for labour migrants

As labour migration in Belgium is employer- and demand-driven, job matching is ensured by
an employer who is in need of a migrant worker. Employers and possible labour immigrants will
have already signed an employment contract (in certain cases a standard contract is required). The
migration services are not responsible for ensuring that the migrant's profile is a correct match
for the employer.

No special mechanisms have been set up concerning the skill assessment of prospective migrants.
For highly skilled immigrants, regional migration offices will check their university diploma. They
must also have a CV that shows their qualifications and their gross annual salary must be written
on the contract. For researchers and guest professors, the regional migration offices will check to
see if they have a degree or certificate stating the prospective immigrant’s special abilities. In ad-
dition, the immigration services will assess the description of the scientific research programme.

Apart from these two requirements, no specific mechanisms have been set up for other jobs.

The authenticity of the labour migration application is also assessed by the government. Employ-
ment contracts that do not appear to be genuine are checked: the government works with regional
and national economic and social inspection services that can check on the employer’s books,
accounts and activities. In addition, the correct execution of the employment contracts can be
checked by the government at different intervals after the migrant worker has already started work.
This happens for example when the employer requests a renewal of the work permit: payment
slips and other information will be checked.”

No mandatory integration measures for migrant workers

The different communities in Belgium (French-speaking Community, Flemish Community and
German-speaking Community) are responsible for policies regarding the integration of immigrants.
As such, migration policies (at federal level) and integration policies (at community level) are not
integrated. Every region provides its own integration programmes forimmigrants in general. They
are only compulsory in Flanders. However, for migrant workers, none of the community authorities
have a compulsory integration programme, since they consider that migrant workers become
integrated through their jobs and remain in Belgium temporarily (at least in theory).

36 Vlaams Subsidieagentschap voor Werk en Sociale Economie, Dienst Migratie en Arbeid
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3.2. Statistics and trends
Statistics on the labour market and migration

In the following paragraphs, we shall present statistics on the stock of workers on the Belgian labour
market (including and in comparison with Belgian nationals), on the work permit system, and on the
LIMOSA system for posted workers (the Belgian mandatory declaration system for seconded foreign
employees and self-employed foreigners). In the analysis at the end of the study, we shall compare
and integrate the findings. The tables to which we refer can be found from page 41 onwards.

For the sake of clarity, here are a few preliminary remarks.

To describe labour market outcomes of legally resident migrants (stock of workers), we have
used the Belgian Labour Force Survey (LFS). We only have LFS data from 2005 to 2008. In order
to distinguish between highly skilled, skilled and low skilled workers, ISCO levels have been used.
Because only one-digit classification was available, we used NACE codes’ to describe the specific
jobs of legal residents. The basis of the Belgian Labour Force Survey is the National Register of
Persons Survey, which is derived from communal population registers. Concerning the foreign
population, we referred to the following registers: municipal register (Belgians living in a Belgian
municipality and foreigners with a permanent residence permit); register of foreigners (foreigners
with a temporary residence permit, recognised refugees and regularized asylum seekers); register
of EU employees and a register of special foreign NATO personnel (ADSEI, 2008). In this study, we
describe immigrant groups according to citizenship, in an attempt to make comparisons with
incoming foreign citizens. The group of nationals (BE) covers a relatively sizeable group of people
with an immigrant background. In 2008, 9.11 % of the total population in Belgium had foreign
citizenship. Of the entire legally resident population, 12.9 % was born abroad (Sopemi, 2009).
Belgium has some of the most liberal naturalization rules in Europe.

Work permits are distributed by the various regions in Belgium. The authorities for the Brussels-
Capital, Flemish and Walloon regions and the German-speaking community each distribute and
register work permits. This does not enhance the availability of comparable data. Nevertheless, the
various authorities have been very helpful in delivering specific information.

As already mentioned, the number of work permits delivered provides no idea of the total number
of foreign employees in Belgium. “ The majority of immigrants are not obliged to have a work permit
(EU citizens, foreign spouses and partners of Belgians, third-country nationals with a permanent
residence permit, etc.). Furthermore, the annual quota of work permits covers both first requests
and renewals. The same employee can combine work permits for several jobs with one or more
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employer. This means that the total number of permits does not equal the annual inflow of foreign
workers. Nevertheless, this data is a good indication of the number of non-EU-15 people who reside
in Belgium for employment purposes.

[t is not at all clear how many of these migrant workers actually settle in Belgium. A clear and
comprehensive picture of the in- and outflow of migrants can only be obtained by integrating
all the relevant data sources concerning migration and employment (DIMONA,” LIMOSA, visas
issued by the FPS Foreign Affairs, etc.) and making it available to policy-makers and researchers.

Main indicators of employment for the legally resident population

Table 2 to Table 5 compare the size of the labour force of Belgian nationals, EU-15 nationals, EU-10
nationals,” EU-2 nationals”" and third-country nationals, for the period 2005-2008. To discuss the
issue of attracting migrants to fill labour shortages it is essential to describe the main employment
indicators for the actual stock of migrants. Firstly, the activity rate for all categories remained more
or less stable over these four years. The activity rate only increased significantly for EU-8 nationals,
from 65.75 % to 72.44 %. In comparison with all the other groups, the activity rate of third-country
nationals was significantly lower. This gap can be explained by the extremely low activity rate of
third-country women,”* which is amongst the lowest from an OECD perspective (Miinz, 2008).
Secondly, the employment rate of all the groups (except for EU-2) increased between 2005 and
2008. While there was only a limited increase in the employment rate for Belgian nationals (2 %),
EU-15 nationals (3 %) and non-EU nationals (5 %), the growth rate for EU-10 nationals went up by
nearly 10 %. This rise can be almost entirely explained by the improved labour market outcomes
of EU-10 men. Thirdly, the unemployment rates are higher for all the migrant groups compared
with Belgian nationals, with an astonishing rate of 30 % for non-EU women.

When we distinguish between men and women (Figure 1 and Figure 2), we observe that the
activity rate of women is lower than men in all categories. Furthermore, and more strikingly, the
gap in the activity rate and the employment rate between men and women is much larger for all
immigrant groups, with an absolute gender gap for third-country nationals (@an employment rate
gap between men and women of at least 28 % in 2008).

Stock of workers by main category of employment

Tables 5 to 12, which run from 2005 to 2008, display the stock of workers according to skill level
for all categories of migrants (and Belgian nationals). For each category (nationals (BE), (other) EU-
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15 nationals, EU-10 nationals, EU-2 nationals and third-country nationals) a further distinction is
made according to gender. All categories have seen a rise in their absolute numbers. In particular,
the EU-10 and the EU-2 group grew spectacularly: the number of workers more than doubled.

In Belgium, 44.5 % of all employees work in highly skilled positions, with only 8.5 % working in a
low skilled position. For Belgian nationals, this distribution is more or less the same (with a limited
higher proportion of women, around 9.5 %, working in low skilled positions). In 2008, there was
an apparent overrepresentation in low skilled jobs of EU-10 women (25.4 %), EU-2 men (25.6
%) and both sexes of non-EU citizens (20.5 % and 32.5 % respectively for men and women). We
found other significant divergences from the national average among EU-10 men in skilled jobs
(61.6 %) and EU-2 women in highly skilled jobs (57.44-%). Non-EU country nationals are severely
underrepresented in skilled jobs.

Taking into consideration the total skill distribution, Belgian men accounted for 91.1 % of all jobs in
2008. There is a slightly higher number in highly skilled jobs (91.5 %) and a slightly lower number
in low skilled jobs (88.1 %); the opposite is true among foreign workers (most prominently among
third-country nationals). As for women, the distribution is similar, but the disparity is even more
obvious. The overall share of Belgian female workers is 93 %. They are overrepresented in highly
skilled jobs (94.2 %) and clearly underrepresented in low skilled positions (87.7 %).

Inflow of workers: work permits

The number of work permits granted to third-country nationals (NEU) increased only slightly over
the period 2004-2008. The number of work permits for EU-10 nationals,” however, rose sharply
from 2005 onwards, and the number of work permits for EU-2 nationals rose sharply from 2006
onwards (Figure 3). The main reason for these increases lies in the introduction of the flexible
procedure for bottleneck jobs, which is reserved for new EU member states only. In 2008, 32,522
work permits were delivered for bottleneck jobs to employees from new EU member states in the
Flemish region only; 21,566 permits were distributed for the horticultural sector.

Asian migrants saw their share of work permits decrease over the same period (Figure 4). In 2004,
more than 50 % of B-type work permits went to Asians, but their relative share diminished sharply
from then onwards. Immigrants from the US also saw their share go down. In contrast, the share
of Polish immigrants grew remarkably: since 2006, more than half the number of work permits
have been granted to Polish nationals. After Poland, Romanian citizens experienced the strongest
increase in the share of work permits for Belgium.

The biggest share of third-country nationals (NEU) is to be found in Brussels and Wallonia. Since
2006, their share has decreased in Flanders, whereas the share of EU-10 and EU-2 nationals rose
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significantly. In 2008, third-country nationals formed the smallest group of temporary migrant
workers in Flanders. We also noted that the number of EU-2 migrants in the German-speaking
part of Belgium and in Flanders has risen significantly since 2006 (Figure 5).

The large number of permits granted for bottleneck jobs for EU-2 and EU-10 citizens in the Flemish
region resulted in a Flemish share of 79.02 % of all B-type work permits granted in 2008 (40,175
out of 50,844) (Table 19).

Due to limited comparability across the regions, we have focused on the situation in the Flemish
region for further analysis. Table 14 to Table 19 (2004-2008) indicate the number of work permits
granted for various jobs as listed in Belgian legislation on work permits. We have distinguished
between EU-10 nationals, EU-2 nationals and third-country nationals, with a further distinction
according to gender.

The tables indicate that the relative share of third-country nationals strongly decreased, from
0.67 in 2004 to only 0.15 in 2008. In absolute numbers, however, the group grew in size. The size
of the EU-10 and EU-2 group grew so considerably that its share accounted for 65 % and 20 %
respectively of all permits in 2008.

Another interesting finding is the fact that EU-10 nationals and EU-2 nationals have scored
strongly in different job categories over the years. In 2004, for example, the main categories for
EU-2 nationals were “highly skilled employee” and “education”. In 2008, this changed to “family
reunification” and the new “EU bottleneck jobs”. These modifications clearly reflect the changes
in the legislative framework.

For third-country nationals, we saw a strong decrease in “family reunification” and a strong incre-
ase in the number of au pairs. But more importantly, third-country nationals provided for 94 % of
highly skilled employees and 98 % of managers, reflecting the limited entry opportunities for this
group related to work (Table 19).

When comparing men and women, the results show that far more men obtain work permits than
women, and that mainly women obtain work permits on the basis of “family reunification”.
Inflow of workers: posting*

Table 23 to Table 25 display the number of postings for the period 2007-2009. Again, a distinction
is made between Belgian nationals (BE),” EU-15, EU-2 and third-country nationals (other). The
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data source is LIMOSA, which is the compulsory Belgian declaration system for posted foreign
employees and self-employed foreigners.” The system requires most foreigners who temporarily
come to Belgium as posted employees to declare this online (www.limosa.be). This registration
system is meant to unmask fraud through undeclared employment in Belgium (it was one of the
conditions for lifting the limitations to free movement of new EU citizens). In a later phase, the
authorities intend to merge the databases for work permits, professional cards and residence
permits with the LIMOSA database.

A significant proportion of notifications for postings have passed without any indication of the
applicant’s citizenship. We have inserted an “unknown” category to measure the entire inflow. The
declaration database offers an overview of 27 posting sectors in an attempt to make a comparison
with other sources indicating the inflow of foreign workers, we have clustered these sectors by
skill level. The database currently gives an indication of labour migration movements of limited
duration. Unfortunately, we are not able to indicate the mean period of posting, which can vary
strongly from several days to various months.

The vast majority of postings are sourced from EU-15 countries. The number of registered postings
sharply increased between 2007 and 2008, also due to postings from EU-10 and EU-2 countries.
We observed a distinct relapse for EU-10 and third-country citizens in 2009; however, the amount
of EU-2 postings continuously increased.

For all population groups, most postings concern skilled jobs, followed by highly skilled jobs. Only
3.5 % of all postings in 2008 concerned low skilled assignments. The vast majority of postings
concerned jobs in the construction sector.

Table 26 to Table 28 display the relative share of posted workers by skill level according to their
country of origin. As already mentioned, the largest share of posted workers comes from EU-15
countries. Over the years, the share of EU-15 citizens and third-country citizens decreased owing
to the strong growth of EU-2 and EU-10 citizens.

Remarkably, in contrast to the skill distribution of permanent residents, though similar to the dis-
tribution of work permits, third-country nationals account for a substantial share of highly skilled,
posted workers. In 2008, 26.7 % of all highly skilled, posted workers in Belgium came from non-EU
countries, although this group only accounts for 6.9 % of all posted workers that year.

Stock of workers in Belgium
Table 30 to Table 33 indicate which nationalities were most represented on the Belgian labour

market in the years 2005-2008. These tables only count the stock of workers, i.e. those who are
permanent residents in Belgium.
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[taly, France and the Netherlands were in the top three from 2005 to 2008. There was a high increase
in Polish citizens:in 2005 Poland did not even figure in the list of top 10 countries; in 2008, however,
it became 6 in line. An additional finding concerns the small share of low skilled workers from
the UK and EU-15 countries compared with the large share of workers from Morocco and Turkey.

The data in Table 34 to Table 41 for 2008, also presented in Figure 6 and Figure 7, shows the
number of immigrants employed in some sectors™ of the Belgian economy. We can see the
disparate employment of men and women in several sectors of the economy. Women work pre-
dominantly in private households whereas the majority of men work in construction. Focusing
on these limited clusters, it is clear that the distribution over sectors is far more heterogeneous for
women in comparison with men.

Statistics on labour shortages and the role of migration

Labour shortages in general

As mentioned earlier, each region is confronted with long lists of bottleneck jobs, which are tracked
by the public employment agencies in each region. In 2008, for example, Wallonia tallied 55 bot-
tleneck jobs with a total of 36,145 vacancies,” Flanders tallied 204 bottleneck jobs with 123,086
vacancies, Brussels-Capital Region™“ tallied 85 bottleneck jobs with a total of 5,859 vacancies. These
jobs are situated at the low skilled, skilled and highly skilled level.

For each bottleneck job, every region reports on the causes of the difficulties of finding a good
match between employer and potential employee. The reports indicate for each bottleneck job
whether the causes of the persistent vacancies are quantitative (the job is not part of the education
system, or there are not enough students to fill it, or part-time workers are not available for a full-time
job), qualitative (there is a shortage of qualified people for several reasons), or due to poor labour
conditions (low wage, unhealthy or heavy work, difficult work schedule, self-employed status). The
qualitative and quantitative causes operate as communicating vessels. When the economy booms
and unemployment is low, quantitative factors are predominant. When the labour market is less
constricted, qualitative factors are more important. The recent economic and financial crisis, for
example, caused a decline of quantitative factors.

As the lists of bottleneck jobs are very long, and as the names given to the jobs are not always
comparable, we have only presented the ten bottleneck jobs for which most vacancies are regis-
tered (year 2009).




Table 1: Bottleneck jobs in the three Belgian regions, according to the number

of vacancies and causes (top 10) - 2009

Flanders Vac. cause Brussels Vac. cause | Wallonia Vac. cause
Cleaner | 1946 LC [Tpers.| 554 |Ql+Qn | Salesrep.| 5264 All 3
Technician | 6,476 | Qn+Ql | Adm.empl.| 548 | QI+Qn Nurse | 2,473 All 3

Salesrep.| 5678 LC Sales person| 524 Ql+LC | Callcentre| 2,01 Ql +LC

S.S.teacher| 5,393 Qn PS.teacher| 452 Qn + LC Mason | 1,584 Ql

[Tpers.| 5156 | Ql+0Qn Salesrep.| 452 Ql + LC | Technician| 1,555 | Ql+Qn

Engineer| 4,701 | On+Ql Secretaries | 400 Ql [T pers. | 1427 Ql

Nurse | 4,054 |Qn+LC| Technicians| 378 | Qn+Ql | Electrician| 1411 Ql

Accountant 28 Ql Accountants | 340 Qn+Ql | Restaurant| 1,395 All 3
Truck driver | 2,786 All 3 Nurses| 249 |Qn+LC| Mechanic| 1,284 All 3
Waiter | 2,716 LC Waiters | 211 Ql+LC Fitter| 1,057 |Qn+Ql

LC = Labour Conditions

Ql = Qualitative causes

Qn = Quantitative causes

Vac = vacancies

S.Steacher = secondary school teacher (NOTE: for Wallonia, the teaching profession is not included in the bottleneck list, even
though it is a bottleneck job)

P.S. teacher= primary school teacher

Technician= jobs in the technician cluster are not the same across the regions

Restaurant= restaurant personnel

Separate lists for the purpose of migration

All three regions compiled a more limited list of bottleneck jobs in 2006, which is being used to
grant work permits flexibly to citizens of new EU member states (only Romanians and Bulgarians
since May 2009). Many jobs are similar (sub-categories are not always entirely identical).

All three regions put the following jobs on their list: various types of engineers; accountants; va-
rious types of IT personnel; various types of nurses; draughtsmen; various technicians; plumbers;
electricians; masons and floorers; formworkers (shuttering); scaffolders.

Flanders and Wallonia also have these jobs in common: sales managers and product managers;
welders; electro-mechanics; carpenters; roof workers; various types of butchers and bakers; various
tool machine operators. Brussels and Wallonia have these two bottleneck jobs in common: pipefit-

29



30

ter and shopkeeper. For the rest, the lists vary considerably.

As mentioned, quite a number of jobs have been omitted from the new EU bottleneck list. It
mainly concerns low skilled jobs. Flanders, for example, omitted the job of cleaner, room personnel,
mover, facade cleaner, bus driver and taxi driver. This has mainly to do with the policy of sourcing
low skilled workers from the large Belgian labour reserve. One exception concerns the various
(low skilled) horticultural workers for Flanders who compose 66 % of the work permits granted in
2008 (Table 22). In addition, some skilled and highly skilled jobs have also been omitted from the
list. For Flanders, for example, omissions include: cook, guard, rigger-fitter, print finisher, childcare
worker, educator and safety manager.

Statistics on labour shortages through migration

In 2008, 67 % of all work permits were granted for bottleneck positions based on the list for new
EU member states (34,076 permits), followed by 6 % for highly skilled employees (6,926) and 6 %
for family reunification (3,176).

1/ Bottleneck positions

In 2008 (Table 19), 34,076 work permits were granted for bottleneck positions to new EU-12
member states. Ninety-five percent of all work permits concerning bottleneck positions were
issued within the Flemish region.

The regional importance of work permits for EU-12 bottleneck positions in 2008 varies. They
constitute relatively high shares of the total number of work permits in the Flemish region (81 %)
and German-speaking community (67 %), but are of limited importance in Brussels (11 %) and the
Walloon region (29 %).

Moreover when we look at the list of jobs for which permits were issued (Table 22), we observe
a rather divergent picture. In the Flemish region, 61 % of all permits for bottleneck positions were
granted in the seasonal horticultural sector. Almost all other permits in this region were related to
the construction sector (with the exception of butchers, accounting for 3.5 % of the total).

Owing to the fact that different regional authorities distribute and register work permits for bot-
tleneck positions, and owing to the diverse list of bottleneck positions in all regions, the separate
responsibilities concerning other labour market features (activation, integration, etc.) and the

53 Flande t: various types of horticultural worker; pharmacy assistant; natural stone mason; sailor; various
taff to hand

arious types of machine fitter

glass worker; printe

allonia’s list: painter; various types of woodworker; various types of teacher; chemist; pharmacist; bioloc

arketing; specialist in management and financial operations; supermarket manager; sale

Brus: st various typ:

financial analyst; executive




global economic divergences between these regions, it is difficult to compare and evaluate the
outcomes and success of work permits for bottleneck positions in Belgium. Nevertheless, we can
make the following analysis.

Table 20 presents the top five most-requested jobs in the official databases of the three regional
employment agencies and compares them with the top five jobs for which work permits were
granted in 2008. As the table indicates, the top five jobs with the greatest shortages do not match
with the jobs for which most work permits were granted to new EU citizens. For Flanders, the only
job that is among both the top five shortages and the top five work permits granted is that of
technician. The vast majority of the work permits were granted for the horticultural sector, which
is not present at the top of the most serious shortages (also due to the fact that the majority of
vacancies for the horticultural sector are not managed by Flanders’ public employment service).

For Brussels, the situation is slightly better: the need for IT personnel is the greatest, and IT personnel
isin the top five of permits granted. This is the same for secretaries. Thus, two jobs with the greatest
need are also in the top five of jobs for which work permits were granted to EU-10 citizens. For
Wallonia, only the job of mason features in both the top five needs and work permits.

Table 21 compares the top five vacancies for each region with the number of EU-10 and EU-2
permits granted for these jobs. For Flanders, 11 % of technicians were sourced from the new EU
member states. IT personnel are clearly not from the EU-12 countries: 33 work permits in com-
parison to 7,377 vacancies. [T specialists are highly skilled, and can migrate based on this legal
category: the data indeed indicates that IT personnel is mainly sourced from third countries. For
Brussels, the situation is slightly better: 13.50 % of the required IT personnel is sourced from the
EU-12 countries. In addition, 43.02 % of secretaries for Brussels are sourced from new member state
countries. However, despite the high demand for sales staff and teachers, the EU-12 countries do
not provide relief. For Wallonia, the number of work permits granted for the top five vacancies, is
very low. For example, only 4.75 % of nurses were sourced from EU-12 countries. For the top five
most requested bottleneck jobs, only 1.87 % were sourced from EU-12 countries in 2008.

Based on these figures, we can conclude that even though the bottleneck jobs list for the migra-
tion of EU-12 workers is relatively successful in quantitative terms (especially for the horticultural
sector in Flanders), the match between labour market needs and the work permits granted is
less successful. Work permits for EU-12 countries in 2008 only allowed 2 % of the most important
bottleneck jobs in Flanders and 1.87 % in Wallonia to be filled. One of the major reasons lies in the
policy choice made by the regions to protect the local labour market by limiting the jobs to which
the bottleneck procedure could be applied. For instance, cleaning, for which there were 19,460
vacancies in Flanders in 2008, was barred as a bottleneck job for EU-12 countries, as it was deemed
necessary to fill these vacancies by unemployed low skilled local people.

2/ Other labour shortages filled by immigrants.
As already mentioned, in the Walloon region and Brussels-Capital region, work permits for bottle-

neck positions are clearly not as prominent compared to the Flemish region. In Brussels, the work
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permits were predominantly given to highly skilled employees: 37 % of all work permits (2,805
permits) in 2008. This means that 40 % of all Belgian work permits for the highly skilled were issued
in the Brussels region. Moreover, in Brussels, 27 % of all permits (2,064 permits) concerned family
reunification. Looking at Belgium as a whole, Brussels accounted for 65 % of all family reunification
permits (Table 19).

Inaddition, in the Walloon region, permits for highly skilled employee are listed as the main reason
for economic migration, accounting for 30 % of all work permits (850 permits). In comparison, the
gap between work permits issued for bottleneck positions is not that big. In 2008, the Walloon
authorities granted 815 permits for bottleneck jobs.

The dispersal of nationalities across jobs in the work permit system

Owing to the incorporation of bottleneck jobs in the work permit system (2006), the relative
importance of new EU member states has strongly increased. In 2004, 12 new EU member states
accounted for 26.9 % of all B-type work permits issued in Belgium. In 2008, the proportion of this
group grew to 76.9 %. Although the absolute number of third-country citizens who have acquired
legal residence in Belgium on the basis of employment has continuously grown over the last five
years (from 6,657 in 2004 to 11,680 in 2008), their relative importance has significantly decreased
(Figure 3).

A subdivision of work permits by occupational cluster and citizenship can only be calculated for
the Flemish region. This gives us a limited insight into the origin-specific take-up of different jobs,
even though the distribution of specific occupational clusters by nationality might be very similar
across regions. As mentioned, only new EU member states (can) fill all bottleneck positions. In 2008
(Table 18), 77 % of work permits concerning this category were issued to new EU-10 member
states. Bulgarian and Romanian citizens accounted for 23 % of bottleneck work permits in that
year. The distribution of the origin is similar to that for family reunification. AlImost 95 % of all work
permits for family members were issued to citizens of new EU member states.

Third-country nationals are overrepresented in all other categories of work permits. In 2008, 98 %
of all managers and 94 % of all highly skilled employees had non-EU-27 citizenship.

The high share of posting

In 2008, no less than 63,148 employees from EU-12 and third countries came to Belgium through
posting. People who are posted do not contribute to the Belgian social security system, whereas
migrant workers do. This obviously makes a serious budgetary difference.

We do not have information on the median period of residence of posted workers in Belgium,
but the information we do have provides an additional indication of the extent of the foreign
(temporary) labour inflow. The cross tabulation of origin and category of employment offers a
similar distribution compared to work permits. In 2008, 73.2 % of the highly skilled non-EU-15
inflow originated from third countries only (Table 24). Computer technology is clearly the main
component within this group.



Looking at skilled and low skilled positions, 82.3 % of non-EU-15 posted workers come from EU-
12 countries. The main sectors of employment for EU-12 posted citizens are construction and
metallurgy.

Undocumented migration

The literature on the employment situation of undocumented immigrants in Belgium is mainly
focused on specific groups.” Several studies relate to fixed communities, like the Congolese
and Columbian communities,”® the Polish and Bulgarian communities,”” the Rom,* the Chinese
community” and the Senegalese community.”” These studies show tough and difficult labour
conditions: low wages compared to the regular labour market; erratic wages and exploitation.
Moreover, these studies confirm a strong ethno-stratification of the labour market. People from
different origins and citizenship mainly work in different jobs and segments of the labour market.

One recent study has analysed the labour market trajectories of beneficiaries of the 2000 regula-
rization campaign aimed at undocumented migrants.”" This project was based on administrative
social security data and on in-depth interviews with some 120 respondents. Almost 80 % of all
respondents had been working in an irregular position before regularization. The sectors in which
they worked were strongly ethno-stratified. East European and North African undocumented mi-
grants were mainly working in construction. Positions in the hotel, catering and bar industry were
filled by respondents from Southeast Asia and the Middle East, while South American and Philippine
women were working in the cleaning sector. Irregular jobs in agriculture were regularly taken by
citizens from Central Africa, the Balkans and South Asia. The dynamic feature of this study shows
an almost complete outflow from construction and agriculture after regularization. Even though
the statistical significance of this calculation was limited, it offers certain insights into employment
survival mechanisms by undocumented residents.
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Belgium has concluded international employment agreements with several countries: Algeria
(1960), Yugoslavia (Bosnia-Herzegovina, Croatia, Macedonia, Montenegro, Serbia, Kosovo) (1970),
Morocco (1964), Tunisia (1969) and Turkey (1964).° These agreements date back to the so-called
"guest worker” era, when foreign labour was needed for vital sectors of the Belgian economy.*
The international agreements were meant to ease immigration towards Belgium. They contain
stipulations about the procedures for the communication of Belgium’s need for labour and for
the selection and migration of workers. They also cover working and wage conditions, residence
and housing, etc.”!

In addition to new social security treaties with India, Japan, Uruguay and South Korea, which makes
posting to and from the respective countries easier, no recent agreements have been concluded
with any countries regarding labour migration per se, nor has there been any other form of coo-
peration in that specific field.”

Belgium has some best practices to combat brain drain and to avoid brain waste, for example the
MIDA Great Lakes Program, which was developed by the IOM at the end of the 1990s and which is
now in its fourth phase (since 2001 ongoing).”® Funded by the Belgian Development Cooperation
Department (a Foreign Affairs department), the MIDA Program supports the mobility of qualified
and skilled members of the Great Lakes diasporas residing in Europe.

epublic
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Labour migration to Belgium takes many shapes and forms, with labour migration on the basis of
temporary work permits being the classical form but quantitatively not the most important one.
The vast majority of foreigners working in Belgium are exempt from obtaining a work permit: EU-
EEA citizens and their families; people married to a Belgian, and their dependants; foreigners with
an indefinite residence permit; recognised refugees; etc. In addition, there is also a high number
of posted workers in Belgium, and the numbers are rising. Finally, many foreigners who are active
in Belgium are self-employed (in 2007, 74,784 of the 904,954 self-employed (8,26 %) held foreign
citizenship).

Except for the temporary arrangement for new EU citizens for bottleneck jobs, the Belgian labour
migration regime is not geared towards addressing labour shortages. Instead, it is a system where
case-by-case recruitment occurs based on the community preference rule, with the addition of
flexible procedures for certain categories of worker, such as highly skilled employees and mana-
gers. As highly skilled jobs are subject to a rather flexible and swift procedure, any employer who
needs someone for a highly skilled bottleneck job is fortunate, as the current legal framework will
allow him to find his worker outside of the EEA, without a labour market test. However, owing
to a lack of data, we do not know how many highly skilled bottleneck vacancies have been filled
through work permits.

As extensively elaborated upon, Belgium does have a limited and temporary system for addressing
labour shortages (the bottleneck procedure), which is only accessible to citizens of new EU member
states, as a transitional phase towards the free movement of workers. This system is currently still
valid for Romanians and Bulgarians and may terminate at the end of 2011. The bottleneck proce-
dure offers a few interesting insights into the question of whether a more generalised system of
migration on the basis of labour shortages has potential.

Firstly, quantitatively speaking, the system has been successful for the horticultural sector, for which
66 % of the bottleneck work permits were granted in Flanders in 2008. On a more modest level,
the system has been relatively successful in Brussels, where 43.02 % of secretaries were sourced
from the new EU member states.

Secondly, in contrast with these successes, the bottleneck procedure only satisfied a strikingly
small percentage of the bottleneck needs in Belgium: for Flanders (the vast majority of the bot-
tleneck work permits), Table 21 demonstrates that only 2 % of the most acute bottleneck jobs
(top five) were filled through the bottleneck procedure. For Wallonia, this figure stands at 1.87 %.
When we compare the number of bottleneck work permits (except for the horticultural sector)”

tincluded in the calculations as the relatively few vacancies rin the VDAB
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with the total number of Flemish bottleneck vacancies, we see that only 8.9 % were filled through
the bottleneck procedure with the new EU member states. This shows that labour market needs
were only very modestly satisfied through labour migration for labour shortages. The shortages
on the labour market are disproportionate to the results of the bottleneck procedure. One of the
reasons why the numerical results are so modest, is the fact that several high-demand bottleneck
jobs were deleted from the bottleneck list to be used to grant work permits. As already mentioned,
the reason for this deletion is the policy choice that was taken to protect the local labour market by
reserving certain jobs, such as cleaning, for the low skilled unemployed in the local labour reserve.

Thirdly, the number of postings from EU-2 and EU-10 countries in 2008 was equal to or higher than
the number of work permits granted for that year. Table 29 compares the total number of work
permits with the total number of postings for 2008. For EU-10 countries, a total of 26,177 work
permits were granted, versus a total of 41,713 postings. For EU-2 countries, a total of 8,098 work
permits were granted versus a total of 7, 490 postings that were registered. The success of the
postings arrangement may be partially explained by the limitations to the free movement of new
EU workers: services sourced from abroad provide a more flexible entry into Belgium.

Exploring potential for labour shortage migration from third countries
Based on these observations, there may be legitimate grounds to explore the possibilities of ex-
tending Belgian migration policy towards third countries to address labour shortages.

As it currently stands, labour migration among third-country nationals predominantly concerns the
highly skilled. As Table 46 shows, 74.2 % of the total number of work permits granted in Flanders to
third-country nationals went to highly skilled employees and managers. Skilled and low skilled jobs
are hardly in the picture — yet within these categories, there are many bottleneck jobs. In addition,
the table also indicates that posting is used to a much higher degree by third-country nationals
than any other migrant group: 13,806 postings from non-EU citizens versus 5,914 work permits for
third-country nationals in 2008. Contrary to the predominance of highly skilled jobs through work
permits, the postings concern both highly skilled, skilled and low skilled jobs (see table 23). By way
of example, in 2008, 2,351 of the 13,806 postings were for the computer technology sector; 771
were for jobs in architecture and engineering (both highly skilled); 3,250 postings were situated
in the construction sector (mainly skilled) and 265 in the cleaning sector (unskilled). This means
that highly skilled, skilled and low skilled third-country nationals do migrate to Belgium, albeit
through posting rather than on the basis of work permits. Lifting restrictions for the migration of
skilled and unskilled workers as well as finding ways of attracting highly skilled workers may help
to temper the enthusiasm for posting, which is much less beneficial for the Belgian welfare state.

Inview of the speedy procedure for bottleneck permits for new EU citizens, which does not consist
of a major barrier to labour migration to Belgium, and in view of the observation that only 2 % of
the top five bottlenecks in Flanders are filled by citizens of the new EU member states, and 1.87%
in Wallonia, we assume that no massive influx of workers from the last two new member states (Ro-
mania and Bulgaria) will occur once all limits to the free movement of workers have been abolished.
Indeed, for years now, citizens of the new EU member states have had many forms of economic



migration at their disposal, which are already used extensively. As well as the work permit system,
Eastern European countries have enjoyed the freedom of establishment (as independent workers)
since the early 1990s when Association Agreements established the freedom of establishment
for Eastern European countries. In addition, the EU freedom to provide services has led to rising
numbers of postings. These developments have given rise to what has been called the “frontdoor-
backdoor problem”, especially since 1 May 2004 when the free movement of workers (frontdoor)
was withdrawn for new EU member states. The freedom of establishment and the freedom to
deliver services have been used as gates into the old EU labour market.

Improving the current regulatory framework

Despite the fact that quite a number of work permits are granted each year, the existing legislation,
which is not specifically geared towards addressing labour shortages, is excessively complicated
due to the fact that the rules are dated and have grown historically, without any proper re-drafting
since 1967 (in 1999, the 1967 legislation was consolidated; however, the system was not redesigned
and adapted to a modern vision of labour market policy through migration).

One of the consequences of the lack of transparent and up-to-date legislation, is the already-
mentioned fact that temporary migration through posting to Belgium is growing and already
quantitatively exceeds the work permit system: Table 29 indicates that in 2008, 63,009 (EU-12 +
non-EU) postings were registered, versus 50,745 work permits.

Another fact is that immigration of highly skilled immigrants is much easier than for skilled or low
skilled immigrants. The reason behind this is that in general, the highly skilled are not subjected to
the labour market test, or other restrictive conditions such as the existence of a bi-lateral agreement,
hence their recruitment is significantly easier and quicker. For this reason, labour market shortages
in the highly skilled range are already addressed through the current system. For low skilled or
skilled jobs, which are not in the “Bulgaria-Romania bottleneck list”, the admission procedure takes
longer, and imposes the above-mentioned restrictions. In particular, the condition that there needs
to be a bilateral agreement with the prospective migrant's country of origin severely restricts the
number of countries from which lower skilled workers can be hired. Employer organisations as
well as labour unions have pointed out the fact that forms of labour migration for skilled and low
skilled jobs are needed.

In addition, however, the current “community preference” procedure which only allows migration
from third countries if no suitable candidate can be found in the EEA, has its limits: it is a time-
consuming and labour-intensive procedure. For bottleneck jobs at least, it could be replaced by a
dynamic and carefully monitored list of jobs for which no labour market test is needed.

A migration policy thatis more geared towards labour shortages could be attained by withdrawing
the need for a bilateral agreement with the prospective migrant's country of origin. In addition,
the community preference rule could be applied only to jobs that are not on a dynamically and
carefully monitored list of bottleneck jobs, for which a flexible procedure could be devised.
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A final word on the contrast between temporary labour migrants and migrant settlers
and the need for an integrated approach

Finally, it is important to note that a stark contrast exists between the profile and share of third-
country nationals who migrate on the basis of a work permit, and the permanently settled stock
of third-country nationals who work in Belgium. The permanently settled stock of third-country
nationals includes all third-country nationals who have migrated to Belgium irrespective of the
legal basis for migration: family reunification, asylum seekers/refugees, regularized foreigners,
labour migrants, etc.

The employment rate of these third-country residents stands in sharp contrast with the employ-
ment rate of other categories. Whereas 63.1 % of Belgian nationals were employed in 2008 (and
64.19% of EU-10 and 55.2% of EU-2 migrants), only 39.9% of third-country permanent settlers were
employed in 2008 (Table 5). The activity rate of third-country citizens in Belgium is very low. The
employment rate gap between Belgian nationals and non-EU citizens is among the highest in the
European Union (OECD, 2008).

When we examine the distribution of the stock of workers over various sectors of the economy,
we find that the distribution of the sectors for (permanently settled) EU-2 and EU-10 citizens is
very homogeneous: 73 % of EU-10 and EU-2 settlers work in the top five sectors of employment
for these groups (Table 43). This is less the case for Belgians and third-country nationals (Table
42). Forthird-country nationals, 62 % work in the top five employment sectors for this group. Also,
the educational level of the EU-10 settlers in the top five sectors of employment for EU-10 settlers
(construction, real estate, renting and business, private households, extra-territorial organizations
and manufacturing) is predominantly low. These sectors are also the sectors in which EU-10 migrant
workers with work permits and posted EU-10 citizens work (Table 44).

The parallel between EU-10 and EU-2 settlers, EU-10 and EU-2 work permit migrants and EU-10
and EU-2 posted migrants, does not exist at all for third-country nationals.

Whereas third-country work permit migrants and third-country posted workers are predominantly
highly skilled and working in highly skilled jobs, third-country settlers work in sectors that are not
typically the highly skilled sectors (manufacturing, wholesale and retail trade, real estate, renting
and business, hotels and restaurants, construction) (Table 46). However 25 % of third-country set-
tlers working in these sectors are highly educated (post-secondary education). Many third-country
settlers work at lower levels than is reflected by their educational attainment. This indicates the
ethno-stratification of the labour market. Only 4 % of third-country settlers work in highly skilled
jobs (financial, extra-territorial organizations) (Table 42). Overall, permanently settled third-country
nationals have a far less favourable labour market position than their temporarily migrating coun-
terparts. In addition, third-country nationals who migrate to fill up bottleneck jobs represent only
a minute number in comparison with the stock of third-country permanent settlers.

The contrast between these two phenomena for third-country nationals - highly skilled temporary
migrants and underemployed, low skilled settlers - calls for a more integrated vision on labour
migration, global migration policy and integration measures in general.
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Figure 1: Activity, employment and unemployment rates, men, 2008, Belgium.
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Source: Belgian Labour Force

Figure 2: Activity, employment and unemployment rates, women, 2008, Belgium.
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Figure 3: Absolute evolution of B-type work permits (first permit and renewals), Belgium,
2004-2008
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Figure 4: Relative importance of different countries of origin for B-type work permits
(first permits and renewals), Belgium, 2004-2008
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Figure 5: Regional dispersal of citizenship for B-type work permits , 2004-2008, Belgium
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Table 21: Main vacancies in regional authority bottleneck positions and

work permits granted for these positions, regional distribution, 2008.

Flemish region

top 5 requested jobs work permits granted

description vacancy number % requested
cleaner 21,675 notin list

technician 8339 948 1137%
IT personnel 7377 33 0.45%
S.S. teacher 6,563 notin list

Sales rep. 5417 not n list

total 4937 1,017 2.06 %

‘ Brussels region ‘

‘ top 5 requested jobs work permits granted ‘
description vacancy number % requested

IT personnel 726 928 13.50%

adm. employee 686 35 5.10%

sales person 537 0 0.00 %

sales rep. 489 0 0.00 %

secretary 437 188 43.02%

total 2875 32 1117 %

Walloon region

top 5 requested jobs work permits granted
description vacancy number % requested
sales rep. 341 20 0.59 %
mechanic 3328 27 0.81%
IT personnel 2,404 15 0.62 %
mason 1,920 91 474%
nursing 1,853 88 475%
total 12916 24 1.87 %

Source: VDAB, Actiris, FOD WASO
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Table 22: List of work permits granted for bottleneck positions in

Flanders, Wallonia and Brussels, 2008.

Flen.lish Brus'sels WaII.oon total

region region region
accountant 39 24 3 66
administrative employee (law, HR) 0 35 8 43
architect 0 1 0 1
baker 152 0 6 158
bank 80 0 0 80
management board 21 108 6 135
butcher 1,152 0 64 1,216
call centre 0 0 5 5
car mechanic 0 20 4 24
carpenter 822 0 50 872
construction builder 878 36 17 931
cook 0 0 23 23
crane driver 5 0 0 5
electrician m 2 88 226
engine driver 26 0 25 51
engineer 81 9 24 114
fitter 737 9 15 761
glassblowing 21 0 0 21
horticulture 1,730 0 0 1,730
horticulture (seasonal) 19,836 0 0 19,836
insulation 70 0 0 70
IT personnel 0 98 15 113
lorry driver 632 0 0 632
manager 0 2 0 2
mason 1,195 127 91 1413

mechanic 368 0 27 395



natural stone worker
nursing

painter

plasterer

practitioner

printer

production manager
roofer

sailor

sales representative
seamstress

secretariat

specialised technicians
teacher

technical draughtsmen
technician

translator

weaver

welder

total

Source: FOD WASO, VSWSE

435
871
73
43
234
224
59

204

33

1241

32522

m

858

88

67

32

57

815

272
67
435
903
73
44
239
224
79

204

1,298

34,195
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Table 29: Comparison of jobs by posting and work permits, Belgium,

2008.

Posting Belgium 2008
EU-8 EU-2 NEU total
architects & engineers 682 75 771 1,528
computer technology 231 202 2,351 2,784
consultancy 65 43 306 414
education / electronics / financial 9 5 151 165
:g::;sel:zled employees & 987 325 3,579 4,891
agriculture 1,360 151 53 1,564
construction + metallurgy 33,224 4811 5342 3377
transport storage 469 186 386 1,041
health social 10 1 115 126
petrochemicals 1,681 735 1,682 4,098
bottleneck positions 36,744 5,884 7,578 50,206
other 2,622 1,130 2,598 6,350
Total 41,713 7,490 13,806 63,009
Work permits 2008
Fle",‘iSh Brussels Wall.oon Belgium
region region
guest professor 2 4 4 30
highly skilled employee 3,265 2,805 856 6,926
manager 1,334 795 266 2,395
researcher 60 32 131 23
highly skilled employees & 4,681 3636 1257 9,574
managers
agriculture 21,566 0
construction + metallurgy 8,361 219
transport 632 0



health Il 113

other 1,905 520
bottleneck positions 32,535 852 9204 34,291
other 2,973 3,148 759 6,880
Total 40,189 7,636 2,920 50,745

Remark: Walloon region includes also the German-speaking community

Table 30: Stock of workers per nationality and main categorization,

Belgium, 2005.
highly skilled skilled low skilled Total
Belgium 1,725,819 1,812,416 315,635 3,853,870
ltaly 18,883 39,482 7,843 66,208
France 24,133 19,928 3,470 47,531
Netherlands 23972 17,636 1921 43,529
Spain 7,442 8,880 1,851 18,173
Morocco 1,740 7,515 5,242 14,497
top 10 Portugal 3017 7,007 3457 13,681
Germany 6,670 3,952 421 11,083
United
Kingdom 7,248 3,341 216 10,805
Turkey 993 4,572 2,892 8,457
Greece 3,188 2,717 487 6,392
(other) EU-15 nationals 6,680 2,906 67 9,653
EU-10 nationals 3,097 3,967 1342 8,406
EU-2 nationals 2,030 1,151 679 3,860
(other) third-country
nationals 13,518 20,057 7,178 40,753
Total 1,848,430 1,955,727 352,701 4,156,858

Source: Belgian Labour Force Survey
Remarks: ranked on total
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Table 31: Stock of workers per nationality and by categorization,

Belgium, 2006.

highly skilled skilled low skilled Total
Belgium 1,745,108 1,778,154 348,314 3,871,576
Italy 20,148 38,554 10,318 69,020
Netherlands 26,856 16,643 3,15 46,655
France 22,612 19,884 3,908 46,404
Spain 8,513 10,872 2,145 21,530
Morocco 2815 8,976 7,185 18,976
top 10 Germany 8,092 5,601 716 14,409
Portugal 2,651 6,168 3333 12,152
United King-
dom 7,530 2,615 353 10,498
Turkey 1,084 4323 2,506 7913
Poland 2,189 2,886 2,195 7,210
(other) EU-15 nationals 9,730 4,760 308 14,798
(other) EU-10 nationals 638 551 99 1,288
EU-2 nationals 1,787 1515 830 4,132
(other) third-country
nationals 13,588 18,935 8,150 40,673
Total 1,873,341 1,920,437 393,516 4,187,294

Source: Belgian Labour Force Survey
Remarks: ranked on total
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Table 32: Stock of workers per nationality and main categorization,

Belgium, 2007.

highly skilled skilled low skilled Total
Belgium 1,779,7% 1,817,883 375,976 3,973,655
ltaly 25,298 34,863 6,941 67,102
Netherlands 29,783 20,892 2,740 53415
France 26,184 21,262 4,399 51,845
Morocco 2,786 9,579 7,560 19,925
Spain 7,432 7487 1377 16,296
top 10 Germany 8,555 4445 621 13621
Portugal 3,607 5375 4142 13,124
Poland 3,881 4,904 3,041 11,826
Turkey 1,383 6,924 2,339 10,646
United King-
dom 7,234 1877 352 9,463
(other) EU-15 nationals 8,101 5,569 614 14,284
(other) EU-10 nationals 1,399 1,062 114 2,575
EU-2 nationals 3,568 2,016 2,075 7,659
(other) third-country
nationals 14,582 24,669 11,458 50,709
Total 1,923,589 1,968,807 423,749 4,316,145

Source: Belgian Labour Force Survey
Remarks: ranked on total

73



Table 33: Stock of workers per nationality and main categorization,

Belgium, 2008.

highly skilled skilled low skilled Total
Belgium 1,774,046 1,896,123 358,035 4,028,204
Italy 22,248 34,113 6,322 62,683
Netherlands 26,344 23,148 5,087 54,579
France 26,509 22,886 4,389 53,784
Spain 7,743 8,562 1,975 18,280
Germany 9,608 5,794 1,325 16,787
top 10 Poland 3,695 7,546 4,19 15,435
Morocco 2,443 7,683 5,294 15,420
Portugal 3,136 8,361 3,350 14,847
United King-
dom 7,297 2,115 234 9,646
Turkey 1376 5,061 3,011 9,448
(other) EU-15 nationals 8,421 4,015 178 12,614
(other) EU-10 nationals 1,970 1,076 334 3,380
EU-2 nationals 3,439 3416 1,627 8,482
(other) third-country
nationals 14,815 29,862 12,187 56,864
Total 1,913,150 2,059,761 407,542 4,380,453

Source: Belgian Labour Force Survey
Remarks: ranked on total
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Figure 6: Stock of workers, employed in specific jobs, relative share of specific categories

per nationality group, men, Belgium, 2008.
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Source: Belgian Labour Force Survey
Remarks: NACE codes for classification per specific jobs

Figure 7: Stock of workers, employed in specific jobs, relative share of specific categories

per nationality group, women, Belgium, 2008.
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Interviews were held with representatives of the following authorities:

No

Rijksdienst Sociale Zekerheid — Directie Internationale betrekkingen (National Social Security
Office — Department for International Relations)

Federale Overheidsdienst Werkgelegenheid, Arbeid en Sociaal Overleg - Algemene Directie
Werkgelegenheid en Arbeidsmarkt (Federal Public Service Employment, Labour and Social
Dialogue — General Direction Employment and Labour Market)

Dienst Migratie - Vlaams Subsidieagentschap voor Werk en Sociale Economie (Migration
Service — Flemish Agency for Work and Social Economy) en Afdeling Beleid van het Vlaams
Subsidieagentschap Werk en Sociale Economie (Policy Department - Flemish Agency for
Work and Social Economy)

Cabinet du Ministre du Budget, des Finances, de I'Emploi, de la Formation et des Sports —
région Wallonne (Cabinet of the Ministry of Budget, Finances, Work, Formation and Sports)

Direction de 'Emploi et des Permis de Travail du Service Public de Wallonie (Public Service of
Wallonia — Department of Work and Work permits)

Note: due to time constraints, no interviews were held with representatives of the Brussels-
Capital Region or the German-speaking Community
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Belgian Contact Point

With the support of the European Union

Belgian Immigration Office
Commissioner General for Refugees and Stateless Persons
Centre for Equal Opportunities and Opposition to Racism








