PROPOSAL FOR A DIRECTIVE ON INTRA CORPORATE TRANSFER

State of play. The proposal is currently under discussion currently within the European
Parliament and the Council.

Background information:

Commission proposal on a directive of 13 July 2010

e Official name of the proposal: Proposal for a directive of the European Parliament
and the council on conditions of entry and residence of third-country nationals in the
framework of an intra-corporate transfer

e Objective of the proposal. Facilitating for multinational companies to temporarily
transfer third-country national skilled workers from a company located outside the EU
to branches or subsidiaries in EU Member States.

e Content. The proposal aims to establish the conditions for entry and residence for
people transferred within a single undertaking (intra-corporate transfer), based on
common definitions and criteria. The proposal provides for a transparent and
simplified procedure for the admission of third-country nationals, which is based on a
common definition and harmonised criteria: the transferee must occupy a post as
manager, specialist or graduate trainee and the prior employment within the same
group of undertakings must have lasted at least 12 months, if required by the Member
State. Intracorporate transferees admitted would be issued with a specific residence
permit allowing them to carry out their assignment in diverse entities belonging to the
same transnational corporation, including, under certain conditions, entities located in
other Member States. This permit would also give them favourable conditions for
family reunification. More information.

e Progress of negotiations:

o JHA Council — 7 October 2010: Ministers held a first exchange of views on a
Commission proposal for a directive on conditions of entry and residence of
third-country nationals concerning intra-corporate transfers (regarding
managerial and qualified employees for branches and subsidiaries of
multinational companies).Several ministers recalled the right of member
states to determine the number of third-country nationals to be admitted to
their territories. In this context, they pointed out that the impact on national
labour markets should be taken into account. Several ministers also
highlighted the need for greater flexibility, for example with reference to the
proposed duration of stay or the time limits in which applicants must be given
a decision. Another issue highlighted by several ministers was the question
whether the rights accorded to third-country nationals should be equivalent to
those enjoyed by nationals of the host member states, in particular with
regard to social security benefits. The Commission underlined that the main
goal of the proposal was that once member states decide they need legal
immigrants, that equal treatment will be given to those accepted throughout
the EU. On the proposal for intra-corporate transferees, favourable conditions
were necessary in order to achieve the main objective of the dossier: to attract
the qualified personnel needed by the European labour market.

o JHA Council — 6 December 2010: The Belgian Presidency provided the
Council with information (see Council Doc.16929/10) on 3 draft directives on
legal migration (single permit, intra-corporate transfer and seasonal
employment).The intra-corporate transfer and seasonal workers directives are
being examined by the JHA Council. The Presidency gave information on the


http://www.europarl.europa.eu/meetdocs/2009_2014/documents/com/com_com(2010)0378_/com_com(2010)0378_fr.pdf
http://europa.eu/rapid/press-release_MEMO-10-324_en.htm?locale=en
http://register.consilium.europa.eu/pdf/en/10/st16/st16929.en10.pdf

provisions of the directive which deal with important subjects for employment,
working conditions, rights of workers or social protection, and emphasised the
importance of the Employment and Social Affairs Council in discussions about
immigration directives.

o European Parliament, LIBE Commission — 31 May 2011: Draft report. See:
Procedure file of the Legislative Observatory (European Parliament)

o JHA Council — 6 and 7 December 2012: Under ‘any other business’ the
presidency reported on the legal migration directives. Progress had been
made on intra-corporate transferees, and on seasonal workers. COREPER
had approved a mandate for discussion with the European Parliament the day
before council.

More information:

e Europapoort (This is a website of the Dutch government and should be interpreted
accordingly)


http://www.europarl.europa.eu/oeil/popups/ficheprocedure.do?reference=2010/0209(COD)&l=en
http://www.eerstekamer.nl/eu/edossier/e100040_voorstel_voor_een

