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Affaire C-69/10 (Samba Diouf) : Judgment of the Court 28/07/2011  

The Court (Second Chamber) ruled: 

On a proper construction, Article 39 of Council Directive 2005/85/EC of 1 December 2005 on 

minimum standards on procedures in Member States for granting and withdrawing refugee status, and 

the principle of effective judicial protection, do not preclude national rules such as those at issue in the 

main proceedings, under which no separate action may be brought against the decision of the 

competent national authority to deal with an application for asylum under an accelerated procedure, 

provided that the reasons which led that authority to examine the merits of the application under such 

a procedure can in fact be subject to judicial review in the action which may be brought against the 

final decision rejecting the application – a matter which falls to be determined by the referring court. 

Affaire C-77/11 (Y) en C-99/11 (Z): Judgment of the Court 05/09/2012 

The Court (Grand Chamber) ruled: 

1.      Articles 9(1)(a) of Council Directive 2004/83/EC of 29 April 2004 on minimum standards 

for the qualification and status of third country nationals or Stateless persons as refugees or 

as persons who otherwise need international protection and the content of the protection 

granted must be interpreted as meaning that: 

 not all interference with the right to freedom of religion which infringes Article 10(1) of 

the Charter of Fundamental Rights of the European Union is capable of constituting 

an ‘act of persecution’ within the meaning of that provision of the Directive;  

 there may be an act of persecution as a result of interference with the external 

manifestation of that freedom, and  

 for the purpose of determining whether interference with the right to freedom of 

religion which infringes Article 10(1) of the Charter of Fundamental Rights of the 

European Union may constitute an ‘act of persecution’, the competent authorities must 

ascertain, in the light of the personal circumstances of the person concerned, whether 

that person, as a result of exercising that freedom in his country of origin, runs a 

genuine risk of, inter alia, being prosecuted or subject to inhuman or degrading 

treatment or punishment by one of the actors referred to in Article 6 of Directive 

2004/83.  

2.      Article 2(c) of Directive 2004/83 must be interpreted as meaning that the applicant’s fear 

of being persecuted is well founded if, in the light of the applicant’s personal circumstances, 

the competent authorities consider that it may reasonably be thought that, upon his return to 

his country of origin, he will engage in religious practices which will expose him to a real risk of 

persecution. In assessing an application for refugee status on an individual basis, those 

authorities cannot reasonably expect the applicant to abstain from those religious practices. 

 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=108325&pageIndex=0&doclang=EN&mode=lst&dir=&occ=first&part=1&cid=675258
http://curia.europa.eu/juris/document/document.jsf?text=&docid=126364&pageIndex=0&doclang=EN&mode=lst&dir=&occ=first&part=1&cid=1195200


Affaire C-277/11 (M.M): Judgment of the Court 22/11/2012 

The Court (First Chamber) ruled: 

The requirement that the Member State concerned cooperate with an applicant for asylum, as 

stated in the second sentence of Article 4(1) of Council Directive 2004/83/EC of 29 April 2004 

on minimum standards for the qualification and status of third country nationals or stateless 

persons as refugees or as persons who otherwise need international protection and the 

content of the protection granted, cannot be interpreted as meaning that, where a foreign 

national requests subsidiary protection status after he has been refused refugee status and 

the competent national authority is minded to reject that second application as well, the 

authority is on that basis obliged – before adopting its decision – to inform the applicant that it 

proposes to reject his application and notify him of the arguments on which it intends to base 

its rejection, so as to enable him to make known his views in that regard. 

(However, in the case of a system such as that established by the national legislation at issue 

in the main proceedings, a feature of which is that there are two separate procedures, one 

after the other, for examining applications for refugee status and applications for subsidiary 

protection respectively, it is for the national court to ensure observance, in each of those 

procedures, of the applicant’s fundamental rights and, more particularly, of the right to be 

heard in the sense that the applicant must be able to make known his views before the 

adoption of any decision that does not grant the protection requested. In such a system, the 

fact that the applicant has already been duly heard when his application for refugee status was 

examined does not mean that that procedural requirement may be dispensed with in the 

procedure relating to the application for subsidiary protection.) 

 

Affaire C-364/11 (Kott, Radi and Ismail): Judgment of the Court 19/12/2012 

The Court (Grand Chamber) ruled: 

 

1.      The second sentence of Article 12(1)(a) of Council Directive 2004/83/EC of 29 April 2004 on 

minimum standards for the qualification and status of third country nationals or stateless persons as 

refugees or as persons who otherwise need international protection and the content of the protection 

granted must be interpreted as meaning that the cessation of protection or assistance from organs or 

agencies of the United Nations other than the High Commission for Refugees (HCR) ‘for any reason’ 

includes the situation in which a person who, after actually availing himself of such protection or 

assistance, ceases to receive it for a reason beyond his control and independent of his volition. It is for 

the competent national authorities of the Member State responsible for examining the asylum 

application made by such a person to ascertain, by carrying out an assessment of the application on 

an individual basis, whether that person was forced to leave the area of operations of such an organ 

or agency, which will be the case where that person’s personal safety was at serious risk and it was 

impossible for that organ or agency to guarantee that his living conditions in that area would be 

commensurate with the mission entrusted to that organ or agency. 

 

2.      The second sentence of Article 12(1)(a) of Directive 2004/83 must be interpreted as meaning 

that, where the competent authorities of the Member State responsible for examining the application 

for asylum have established that the condition relating to the cessation of the protection or assistance 

provided by the United Nations Relief and Works Agency for Palestine Refugees in the Near East 

(UNRWA) is satisfied as regards the applicant, the fact that that person is ipso facto ‘entitled to the 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=130241&pageIndex=0&doclang=EN&mode=lst&dir=&occ=first&part=1&cid=1194636
http://curia.europa.eu/juris/document/document.jsf?text=&docid=131971&pageIndex=0&doclang=EN&mode=lst&dir=&occ=first&part=1&cid=1194130


benefits of [the] directive’ means that that Member State must recognise him as a refugee within the 

meaning of Article 2(c) of the directive and that person must automatically be granted refugee status, 

provided always that he is not caught by Article 12(1)(b) or (2) and (3) of the directive. 

 
 

 

Affaire C-175/11 (HID and BA) : Judgment of the Court 31/01/2013  

The Court (Second Chamber) ruled: 

1.      Article 23(3) and (4) of Council Directive 2005/85/EC of 1 December 2005 on minimum 

standards on procedures in Member States for granting and withdrawing refugee status must be 

interpreted as not precluding a Member State from examining by way of prioritised or accelerated 

procedure, in compliance with the basic principles and guarantees set out in Chapter II of that 

directive, certain categories of asylum applications defined on the basis of the criterion of the 

nationality or country of origin of the applicant. 

2.      Article 39 of Directive 2005/85 must be interpreted as not precluding national legislation, such as 

that at issue in the main proceedings, which allows an applicant for asylum either to lodge an appeal 

against the decision of the determining authority before a court or tribunal such as the Refugee 

Appeals Tribunal (Ireland), and to bring an appeal against the decision of that tribunal before a higher 

court such as the High Court (Ireland), or to contest the validity of that determining authority’s decision 

before the High Court, the judgments of which may be the subject of an appeal to the Supreme Court 

(Ireland). 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=133247&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=2834835

