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Responses from Belgium, Finland, France, Germany, L uxembour g, Slovak Republic (6 in Total)

Disclaimer. The following responses have been provided prisn&éor the purpose of information exchange amomMgNENCPs in the framework of
the EMN. The contributing EMN NCPs have providedine best of their knowledge, information thausto-date, objective and
reliable. Note, however, that the information pa®d does not necessarily represent the officiacpaf an EMN NCPs' Member State.

1. Background I nformation

France has set up a system of legal assistandkefyally-staying migrants held in administrativetdntion centres pending their removal from Frasoethat they can effectively
exercise their recognized rights. This system ediftefore the entry into force of the "return" diree but echoes the guarantees laid down by estitb, paragraph 2.b) and 16,
paragraphs 2, 3, 4 and 5. In the context of theeatidebate in France on the evolution of the systeadministrative detention, it would be usefulobtain comparative elements
out of the experience of some Member States fochvionly few observations were made during the Stage of the review of the implementation of thetdrn" directive
(assessment by the TIPIK agency). Member Statesecned are Germany, Belgium, Finland, Luxemburg$logak Republic.
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Questions:

1) What type of persong/organizations (lawyers, NGOs, etc.) can intervene in detention centres to ensure the effective exercise of the rights of detained persons pending

their removal, and under what conditions?
2) What type of services should be provided?

3) Which sites are accessible to the per song/or ganizations concer ned?
4) Since when and for what reasons such a system has been set up?

2. Responses

Wider
Dissemination?

B BBeigium Yes

1. The following persons and organisations have adoedstention centres located on the territory

Lawyers, private or pro deo, (and interpreters ahsist them) on condition that they have a cliethé centre and as lon
as they can prove their profession with a profesdioard.

In addition two detention centres (Bruges and \fojthave implemented a pilot project according taciwiawyers
organise once or twice a week free legal consaliatfor detainees (first line legal aid). The lamgyparticipating to this
project can therefore access centres without hasliagts detained. Following this consultation #naecessary a lawyer
will be appointed to assist and represent the degajsecond line legal aid).

NGOs. According to the law (Royal Decree 02.08.2G@2 below) the Minister or the General Directiothe Immigration
Office can authorise one or several organisatioispersons to visit detention centres. The rightNGOs to visit detaineé
is not explicitly guaranteed by the law. In praetsome NGOs specialised in migration are grantedssco regularly visit
detainees in detention centres. Each representstihe organisation needs to obtain an individygdroval.

National and international organisations entitiedisit centres as part of their mandate:
* UNHCR;

» European Commissioner for Human Rights (Councitwfope)

» the Council of Europe anti-torture Committee;

» the Centre for Equal Opportunities and OppositmRacism;

« The Aliens Litigation Councl|

« The Office of the Commissioner General for Refugees Stateless Perséns

U

» The General Delegates for the Rights of the Chittk("Kinderrechtencommissaris" and "Délégué gérana droits d

! As the authority in charge of the migration prased
2 As the authority in charge of the asylum claim.
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I'enfant™);
» United Nations Committee against Torture.

- Consular or diplomatic authorities of the Stat@in of the detained migrant.

2. The services provided include:
- explanations;
- documentation;
- social and legal assistance;
- legal representation (by lawyers).

3. Sites:
- Detention centres: accessible to persons and @aj#omi mentioned above (see 1.);
- Open return houses (for families): access is gcatt@ne NGO and in addition another organisatiopdssession of a
mandate when it concerns asylum seekers;
- Detention centre at the border (Brussels Airpatkessible to lawyers, some organisations sudieaSéntre for Equal
Opportunities and Opposition to Racism and NGOshénother smaller (regional) airports, acces$NGOs is not allowed

4. Since the origin of the detention centres, lawyerd some NGOs were granted access to detaineég badis of internal regulatiq
or the practice. A Royal Decre@rtétéroyal du 2 aot 2002 fixant le régime et les régle fonctionnement applicables aux lieux s
sur le territoire belge, gérés par I'Office desagtgers, ou un étranger est détenu, mis a la disiposidu Gouvernement ou maintenu
application des wpositions citées dans l'article 74/8, § ler, @eldi du 15 décembre 1980 sur l'accés au territoile séjour
I'établissement et I'éloignement des étrangeid formalize the rules and the regime of detmttentres. It includes rules evho ca

access detention centers. The motives of this Beexplain that the access for lawyers is in pdardoased on the right of the defence!.

=t=|Finland

Yes

1. Lawyers, NGOs, representatives of public legihbéfices.

2. In accordance with the Act on the detained pessaghts, Section 5, the detained person shafirbgided with information on his or
her rights and obligations. If possible, the infation should be provided in writing in a langualgatthe person understands. For
example Refugee Advice Centre organizes weeklyibge for detained persons with no legal represamta After the briefing the

detained person may ask for an appointment widtgallrepresentative. Organizing legal serviceg@eption centres and detention urj

is based on common practice, centres hold lisksgafl representatives in their possession which Ingasuggestive in terms or choosing

the legal representative.

3. Legal reprsentatives may meet their clients in detentionresnor facilities. The detention unit's ordinancaynestrict the visiting
hours.

4. Since 2002. In 2002 the first Detention Unit veatablished and the Act on the treatment of detbpersons was enacted.
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]ﬁ France Yes 1. Legal entities such as associations and NGOBs thi task of providing information to foreignensdaassistance for the effect
exercise of their rights which have been seledtedugha public procurement procedure can intervene. QGetected, their mission
defined in a convention precising the frameworkheir intervention (schedule, sites, etc.).

2. Legal entities which have been selected have to:

- provide information;

- organise help desks;

- provide documentation.

3. Legal entities which have been selected can mesibns held in detention centres or facilitidad@s adapted to detention up
maximum of 48 hours when it is not possible to hofdreigner in an administration detention centre)

The access to detention places is limited; only legal entity can intervene in one detention ceatré the repsentatives of the leg
entity have to obtain individual approval.

4. The current system was set up by a Decree oAlfust 2008, codified to the regulatory part of thede on Entry and Stay

Foreigners and Right of Asylum (Code de I'EntréaletSéjour des Etrangers et du Droit d’Asile = CB3E Before that, only og

entity (an association) ensured this type of missithe new system has been set up for the sakerafipm, quality and adaptation to fhe

needs of foreigners. r

B Ger many Yes 1. Foreigners in detention pending removal are peechittalong with their family members) to enter intontact with lega

representatives and the competent consular augsordn application, staff of relevant relief angpgort organisations are to
permitted to visit detainees who express a wislsfiwh visits.

2. Detainees are to be informed of their rights, intipalar regarding contact and visits (and of thaitigations and the rules wh
apply at the detention facility).

3. Visits to detainees take place in the rooms alkt&br this purpose at the detention facilities.

4. The legal basis for the rules specified in the @rsvio 1. and 2. — Section 62a (2), (4) and (8hefResidence Act — entered i
force on 26 November 2011, thbyeimplementing Article 16 (2), (4) and (5) of Ditere 2008/115/EC on the return of illega
staying third-country nationals.

=== ||L uxembourg Yes 1. In Luxembourg legal aid is guaranteed to enagress to justice for all persons with limited fiogl resources (article 1 (1), (2),

and (4) of the grand-ducal regulation of 18 Sepemi®95 on legal aid modified by grand-ducal regjoraof 29 October 2004). T

system allows that these persons are entitlecemdssistance from a lawyer. Legal aid may be aslaiat judicial or extra-judicial and

contentious or non-contentious cases. Howeverigoees are only entitled to legal aid if they flilthe following conditions:

« if they are in possession of a valid residenaeniidfor Luxembourg and they fulfill the legal reéggments mentioned above;
« if they are involved in a procedure concernintgiinational protection (article 7 (1) and 9 (1) 4&gof the law of 5 May 200
law concerning asylum), access to the territorgidency, deportation (law of 29 August 2008 on frem/ement of persons &
immigration) or extradition (law of 20 June 200Incerning extradition).
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Legal aid for foreigners is part of the generateysaimed to provide legal aid to low income people
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Article 122 (3) of the law of 29 August 2008 estshés that the applicant in detention has the tigiselect a lawyer of its oy
to assist him during all the procedure and to mitdtés rights.
Beside the lawyers, some legal entities such axaddns and NGOs acting in the field of providagsistance to people pla

This requires a previous and double agreementfronethe Minister of Immigration for the NGO's theglves as legal entiti
and another one for all individual member of theead NGO’s wanting to access the Center from thredBor of the holdin
facility (art. 27 of the Grand-ducal regulation Afigust 17" fixing the holding conditions in the Center). Aally, Amnesty
International, ASTI, Caritas, ACAT, CLAE, and thesdR Cross have an agreement as legal entities and 50 individug
visitors from those NGO'’s have been allowed to access th@eCeln that context, it seems important to pauot that th
Ombudsman and the Ombuds-committee for the righthitdren may access the Center whenever they.want

in detention have access to the holding facilignfrMonday to Sunday, 8.00 AM to 12.00 AM and frogx0D PM to 18.00 Prl.

2. The individual visitors of ageel NGQO'’s provide information and moral assistamcthé persons placed in detention. As each def
has access to a lawyer, the NGQO'’s are not entitiguiovide legal assistance.

3. Agreed NGO'’s have limited access to the faesitiThey may nonetheless access to the main latiags of the Center, excep
dormitories and specified areas.

4. The current system has been implemented witbpleaing of the holding facility in August 2011.

pém|[Slovak Republic

Yes

1. Based on the consent from the director of tterntion facility the following may intervene inetlietention centres employees ¢
IOM or other intergovernmental organisations (sashUNHCR when the detained person decides to ladgapplication for asylun
NGOs as well as prosecutor, ombudsman, lawyeiseofiétained persons.

2. They provide legal protection and legal assisan the detained persons, and control the ohisenvaf the rights of the foreigners|
the period of their detention.

3. Two detention facilities for foreigners whictean Slovakia (Medw#ov-western Slovakia, $evce —eastern Slovakia) are accesg
to these persons/organisations. They can also #r@ealien police departments which are responédri¢he issuance of the decision
detention and undertake the first proceedings thighforeigners who are to be detained.

4. This system was introduced in Slovakia fromJ&Buary 2010 when the then valid Act on Stay oéridi (48/2002) was amen(

following the transposition of certain provisioristioe return directive on legal assistance to thiwdntry nationals who are detained.
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